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Time of Commencement of Suit, May 29, 1914. 

Names of Parties to suit: Clallam Lumber Com- 

pany, Plaintiff and Appellant; Clallam County, 

a municipal corporation, and Clifford L. Bab- 

cock, Treasurer, Defendants and Appellees. 

Date of filing respective pleadings: 

Plaintiff’s bill of complaint filed May 29, 1914. 

Defendant's motion to dismiss plaintifl’s bill of 
complaint filed June 18, 1914. 

Memorandum decision denying motion to dis- 
miss, filed October 26, 1914. 

Order denying motion to dismiss, filed October 
30, 1914. 

Defendants’ amended answer to amended com- 
plaint, filed January 18, 1915. 

Stipulation of parties with reference to com- 
plaint, amended complaint, amended answer 
and second amended answer, filed November 
On SARS 

Depositions of William Garlick, R. W. Schu- 
imeemer, |. I. Christensen, J. A. Adams and 
CliatlessF. Seal, taken under stipulation Gx 
Parties. valed Amenust 30, 1915. 

On September 1, 1905, before ihe lon. Ege 
Cushman, Judge, this cause in conjunction with Equity 
Cause No. 37, entitled Charles H. Ruddock and Tim- 
obly Ti. McCarthy Plaibtifis vs. Clallam County, a 
municipal corporation and Clifford L. Babcock, Treas- 
urer, defendants; Equity Cause No. 56, entitled Clallam 
Lumber Company, plaintiff vs. Clallam County, a mu- 
nicipal corporation and Herbert H. Wood, Treasurer, 
defendants, and Equity Cause No. 57, Charles H. Rud- 
dock and Timothy H. McCarthy, plaintiffs vs. Clallam 
County, a municipal corporation and Herbert H. Wood, 
Treasurer, defendants, the same being consolidated for 
trial, were tried upon the testimony of witnesses pro- 
duced before the court, and upon exhibits offered in 
evidence by the respective parties, which have been 
returned and filed herein, and upon the depositions 
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taken under stipulation of the parties and exhibits an- 
nexed thereto. 

Counsel for the respective parties appeared and 
argued said causes in open court and thereafter sub- 
mitted written briefs to said court. 

Thereafter on January 22, 1916, the Judge before 
whom said causes were tried and heard made and filed 
his memorandum decision. 

Decree was made and entered and filed in said 
cause on February 3, 1916. 

Plaintiff made and filed petition for renee 
March 3, 1916. 

Argument had on petition to rehear before Hon. 
i Is. Cushman, Judge, and taken under advisement by 
him April 18, 1916. 

Memorandum decision on petition to rehear ren- 
dered and filed by Hon. E. E. Cushman, Judge, May 
eles 19:16. 

Final order denying petition for rehearing made 
and filed May 15, 1916. 

Journal entry of said court adjourning the No- 
vember term and opening the May term of court, 
May 2, 1916. 

Assignment of errors, petition for appeal, allow- 
ance of appeal, bond on appeal with approval thereof, 
filed October 27, 1916. 

Citation on appeal issued, served and filed October 
27 1916, 

Order of court, E. IE. Cushman, Judge, enlarging 
time to docket case on appeal and return of citation 
made and entered November 2, 1916. 
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CLALLAM COUNTY, a municipal corporation, and 
CLIFFORD L. BABCOCK, Treasurer, 
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Bill OF COMPLAINT. 

TO: thik. JUDGE OF THE DISTRICY Coches 
OF Thi UNITED STATES FOR THE WESTERN 
DIS ICT OF WASDINGTON, NORTHERN ir 
VISION, sitting in equity: 

Your orator, Clallam Lumber Company, brings 
this its bill of complaint against Clallam County, a 
municipal corporation, and Clifford L. Babcock, treas- 
urer of said county, and humbly complaining, respect- 
fully shows unto your honors as follows: 


Your orator 1s and for more than three years last 
past has been a corporation duly organized and exist- 
ing under the laws of the State of Michigan, and hav’ 
ing its principal office for the transaction of business 
at Grand Rapids, in said state, and authorized asa 
foreign corporation to do business in the state of 
Washington. It has filed and recorded in the office 
of the Secretary of State of Washington a certified 
copy of its articles of incorporation, duly certified by 
the Secretary of State of the State of Michigan, who 
is the custodian of the same according to the laws of 
Michigan, and your orator has constituted and ap- 
pointed an agent in the State of Washington, as re- 
quired by the laws of that State, who resides at Seat- 
tle, where the principal business of the corporation 
in Washington is to be carried on, which appointment 
has been duly filed for record in the office of the Sec- 
retary of State of the State of Washington, and your 
orator nas since had and kept such resident agent in 
Washington duly empowered as required by the statutes 
of ‘hat State, and has, prior to the commencement 
of this suit, paid to the State of Washington its last 
annual license fee due to said State, and has in all 
respects complied with the laws of the State of Wash- 
ington relative to the transaction of business by foreign 
corporations in that state. Your orator by its articles 
is duly authorized, among other things, to carry on 
a lumbering business and to own and hold timber 
lands. At all times herein mentioned said Clallam 
Lumber Company was, and it still is, a citizen of the 
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State of Michigan and a resident and inhabitant of 
the city of Grand Rapids, in that state. 
Haile 
At all times herein mentioned the defendant Coun- 
ty of Clallam was, and it still is, a County of the State 
of Washington, situate in the Northern Division of 
the Western District thereof, and as such a municipal 
corporation under the Constitution and laws of said 
state, and a citizen of the State of Washington. 
i 
At all times herein mentioned the defendant Clif- 
ford L. Babcock was, and he still is, the duly elected, 
qualified and acting Treasurer of said County of Clal- 
lam, and a citizen of said State of Washington, and 
a resident and inhabitant of Clallam County, in the 
Northern Division of the Western District thereof. 
ye 
The matter in controversy in this suit exceeds, 
exclusive of interest and costs, the sum or value of 
Three Thousand ($3000) Dollars, and is, to wit, ap- 
proximately the sum of twenty Thousand ($20,000) 
Dollars. 
Ny. 


Your orator is the owner of certain timber lands 
situate in said Clallam County, a list of which, con- 
taining the correct description thereof, is hereto at- 
tached and marked Exhibit “A” and made a part here- 
of. Said lands contain, in the aggregate 41,372.8 
acres of land, according to Government survey, be the 
same more or less. Your orator has been the owner 
of said lands for four years, or thereabouts, last past, 
save that a few descriptions, containing in the aggre- 
gate but a small acreage, were acquired within said 
period of four years, but with the exception of one 
parcel containing 120 acres, the same were acquired 
more than one year ago. The lands so owned by your 
orator do not constitute one solid body, but lie cither 
in contiguous parcels or in parcels near to each other 
in various townships in the interior of Clallam Coun- 
ty, along the valleys of the Solduc and Calawa Rivers, 
and the benches and ridges between said rivers or on 
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either side thereof, stretching from a short distance 
west of Crescent Lake upon the East in Township 30 
North, Range 10 West, in a Westerly and Southerly 
direction toward the Pacific Ocean, the Westerly por- 
tions of said lands being situate near the [Easterly 
edge of Townships 28 and 29 North, Range 14 West. 
VE 

For the purpose of assessment for taxation and 
as a basis therefor, the assessing officers of Clallam 
County have from time to time, within the period of 
five or six years last past, caused timber lands in said 
county to be cruised and the cruises and estimates 
thus made to be adopted by the county. Most of the 
timber lands in the county owned by private parties, 
as distinguished from Government lands, have now 
been cruised, and all the lands owned by your orator 
have been so cruised, and so far as respects timber 
lands within the county upon which cruises have thus 
been made, it 1s claimed by the assessing officers that 
the same have been assessed upon the basis of the 
cruises thus obtained. The assessments made by the 
assessing officers of the County have been made, how 
ever, according to certain zones or districts which the 
assessing officers have arbitrarily, unreasonably and 
unlawfully laid off and determined without reference 
to and in disregard of the true or fair value in money 
of timber on the lands within such zones or districts 
respectively. 


VIL. 


One of these zones thus arbitrarily laid off abuts 
immediately upon the Straits of Fuca and extends East 
and West along the Straits for a distance of approx1- 
mately sixty-five miles, and extends back from the 
Straits into the interior distances varying approxi- 
mately from three to eight miles. Within this zone 
are included those timber lands which, of all timber 
lands within the county, are of the greatest value, not 
merely because the timber thereon is of excellent qual- 
ity, but particularly because of the location thereof, 
the same being situated immediately upon tide-water 
or adjacent thereto, and thus rendered immediately 
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accessibie to the markets of the world. Within this 
zone the timber is valued for the year 1913, by the 
assessing officers of Clallam County, as follows: Fir, 
spruce and cedar at 80c per thousand feet; hemlock 
at 40c per thousand feet. In both this and the other 
zones, as your orator is informed and believes, larch 
(if any there is) is valued at the same price as hem- 
lock; and in this and all other zones, in addition to 
the value placed by the assessing officers on the timber, 
there was for the year 1913, placed on the lands them- 
selves a value of $1. per acre, and the same, in the 
case of your orator’s lands, was done arbitrarily, un- 
reasonably and unlawfully and without any reference 
to the actual value thereof. Many of the lands owned 
by your orator are of no value whatsoever, independent 
of the timber standing or being thereon. 


Wooek 


Another zone thus arbitrarily, unreasonably and 
unlawfully set off by the assessing officers lies in the 
Western part of Clallam County. No part thereof lies 
nearer to the Straits than approximately four to six 
miles, and no lands within this zone owned by your 
orator lie nearer to the Straits than approximately nine 
miles and the great body of the lands owned by your 
orator within this zone lies more distant therefrom. 
Said zone or district is irregular in form and extends 
Southerly until it reaches the line of Jefferson Coun- 
ty, a distance of approximately 30 miles from the 
Straits of Fuca. There are no harbors upon the Pa- 
cific Ocean within the County of Clallam or Jefferson 
at or through which the timber on the lands of your 
orator might or could be brought to market. Within 
the zone or district described in this paragraph there 
is a large acreage of land and upon the fimber lands 
within this zone the assessing officers of Clallam Coun- 
ty put for the year 1913, for the purposes of taxa- 
tion, the following values, to wit: Upon fir, spruce 
and cedar timber a valuation of /Oc per thousand feet, 
and upon hemlock timber a valuation of 35¢ per thou- 
sand feet. In this zone your orator owns lands ap- 
proximately 18,707.84 acres in extent and the timber 
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upon the same, according to the cruise made by the 
County of Clallam, amounts, in the aggregate, to ap” 
proximately 1,420,24114 M feet of all sorts, as more 
fully appears from schedule attached hereto marked 
Exhibit B and made a part hereof. Ihe value of the 
lands of your orator within this zone, as fixed and 
determined by the assessing officers of Clallam County 
fOr “tlie, year 1913, for the purpeses of taxation gas 
$814,922.50. All the lands owned by your orator with- 
in this zone or the other zones or districts set off by 
said assessing officers are separated from the Straits 
of Fuca by a range of mountains. 
IX. 

Another zone thus arbitrarily, unreasonably and 
unlawfully set off by the assessing officers includes 
Lake Crescent and certain lands contiguous thereto, 
and a township, or thereabouts of lands lying West of 
Lake Crescent. Upon the timber lands within this 
zone or district the assessing officers of Clallam Coun- 
ty put, for the year 1913, for the purposes of taxa- 
tion, the following values, to wit: Upon the fir, spruce 
and cedar timber a valuation of 70c per thousand feet, 
and upon hemlock timber a valuation of 35c per thou- 
sand feet. In this zone your orator owns lands ap- 
proximately 3207 acres in extent, and the timber upon 
the same, according to the cruise made by the County 
of Clallam amounts, in the aggregate to approximately 
136,85654 MM feet of all sorts, as more fully appears 
from a schedule hereto attached as [:xhibit C and made 
a part hereof. The value of the lands of your orator 
within this zone, as fixed and determined by the as- 
sessing officers of Clallam County for the year 1913 
for purposes of taxation is $88,730. None of the lands 
of your orator within this zone lie nearer to the Straits 
than six miles, and between these lands and the Straits 
there is a high and practically impassable mountain 
range occupying the North portion of Township 30 
North, Range 10 West, which the Government has 
never surveyed. 


2 


Another zone thus arbitrarily, unreasonably and 
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unlawiully set off by the assessing officers lies in the 
Southern Central part of satd County, the North line 
thereof being approximately eight to fifteen miles from 
the Straits and the zone extending upon the South to 
the line of Jefferson County some twenty-seven miles 
distant from the Straits. Upon the timber lands within 
this zone or district the assessing officers of Clallam 
County put, for the year 1913, for the purposes of 
taxation, the following values, to-wit: Upon fir, 
spruce and cedar timber a valuation of 60c per thousand 
feet, and upon hemlock timber a valuation of 30c per 
thousand feet, and upon this zone or district your 
orator owns lands approximately 18,580.36 acres in 
extent and the timber upon the same, according to 
the cruise made by the County of Clallam, amounts 
in the aggregate to approximately 1,110,302%4 M feet of 
all sorts, as more fully appears from a schedule attached 
hereto marked Exhibit “D” and made a part hereof. 
The value of the lands of your orator within this zone, 
as fixed and determined by the assessing officers of 
Clallam County for the year 1913, for purposes of 
taxation is $588,350.00. None of the lands of your 
orator within this zone lie nearer to the Straits than 
eight miles, and some of the lands owned by your 
orator in this zone are twenty-one miles distant from 
the Straits. The lands owned by your orator in this 
zone or district extend to the edge of the unsurveyed 
lands in the main Olympic Mountains. 


XM. 


Another zone thus arbitrarily, unreasonably and 
unlawfully set off by the assessing officers is situate 
north of the Solduc ‘Valley and on the Westerly slope 
of the aforesaid range of mountains which separates 
said valley and all the lands of your orator from the 
Straits. This zone is composed in great part of rough 
and mountainous lands and there is comparatively a 
considerable quantity of burnt timber within the same. 
Upon the timber lands within this zone or district the 
assessing officers of Clallam County put for the year 
OS, for the purposes of taxation, the following values, 
to-wit: Upon fir, spruce and cedar timber a valuation 
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of 40c per thousand feet, and upon hemlock timber a 
valuation of 20c per thousand feet. In this zone your 
orator owns lands approximately 79814 acres in extent 
and the timber upon the same, according to the cruise 
made by the County of Clallam, amounts in the aggre- 
gate, approximately to 64,73814 M feet of all sorts, as 
more fully appears from a schedule attached hereto, 
marked Exhibit “IE and made a part hereof. The 
value of the lands of your orator within this zone, as 
fixed and determined by the assessing officers of Clallam 
County for the year 1913, for the purposes of taxation, 
is $21,745. None of the lands of your orator within 
this zone lie nearer to the Straits than eight miles. 
PX 

Another zone thus arbitrarily, unreasonably and 
unlawfully set off by the assessing officers lies along 
the line of Jefferson County in that portion of Clallam 
County practically midway between the Easterly and 
Westerly ends thereof, and the same extends from the 
South line of Jefferson County North until it touches 
the North line of Township 29, This zone contains only 
a small acreage of lands owned by private parties, 
bordering upon the unsurveyed Government lands sit- 
uate in the forest reserve. Upon the timber lands 
within this zone the assessing officers of Clallam County 
for, tor the year 1913) for the piiposes of taxatan 
the following values, to-wit: Upon fir, spruce and 
cedar timber a valuation of 40c per thousand feet, and 
upon hemlock timber a valuation of 20c per thousand 
feet. In this zone your orator owns lands approxi- 
mately eighty acres in extent and the timber upon 
the same, according to the cruise made by the County 
of Clallam amounts, in the aggregate, to approximately 
4,052 M feet of all sorts, as more fully appears from a 
schedule attached hereto, marked Exhibit “F” and 
made a part hereof. The value of the lands of your 
orator within this zone, as fixed and determined by 
the assessing officers of Clallam County for the year 
1913, for the purposes of taxation, is $2,495. The 
lands of your orator within this zone lie approximately 
nine miles from the Straits. In addition to the assessed 
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valuations placed on the timber on the lands owned 
by your orator, as hereinbefore recited, the poles and 
ties shown by the cruise so made by the County of 
Clallam are likewise assessed against your orator upon 
the following basis, to-wit: Poles ten cents each and 
ties two cents each. 
Ue 

It is and has been during all the times in this 
bill alleged, the custom practiced throughout the State 
of Washington by assessors and taxing boards to assess 
property at less than its actual and full value, the 
custom being in a large part of the counties of the 
state to assess said property at from 35 to 50 per cent 
of its true value, which custom has not only been 
pursued by the various county assessors but has been 
recognized and acquiesced in by the State Board of 
Equalization. The assessor of said County of Clallam 
gives out and pretends that for the year 1913 he 
assessed taxable property within said County of Clallam 
at and upon the basis of fifty-three per cent of the 
true and fair value thereof in money; and the mem- 
bers of the County Board of Equalization give out 
and pretend that they equalized and approved the 
assessments upon the taxable property within said 
county for such year at and upon the same basis. But 
your orator avers that such claims and pretenses are 
untrue in fact and that the interior timber lands in 
said county, and in particular the lands owned by your 
orator, were and are valued for the purposes of taxa- 
tion in the year 1913 at sums greatly in excess of 
fifty-three per cent of the true and fair value thereof 
in money; that the other properties, real and personal, 
in said county were valued at sums much less than 
fifty-three per cent of the true and fair valwe thereot 
in money; and that your orator was grossly and inten- 
tionally discriminated against by the assessing officers 
of Clallam County in the matter of assessment and 
taxation upon its said lands for the year 1913. 

ay. 

The timber upon the lands of your orator, as shown 

by the cruise thus made by the County of Clallam, 
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amount, in the aggregate, to approximately 1,420,- 
24114 M feet of all sorts, as more fully appears from a 
schedule attached hereto, marked Exihit “G” and 
made a part hereof. The assessments upon _ the 
jands of your orator for the’ year 1913 Were 
made upon the basis of said cruise, and your 
orator avers that the timber upon its lands was 
greatly overvalued by the assessing officers of 
Clallam County in the valuations put thereon by 
them for the purposes 01 taxation mr the year 1915 
The valuations thus placed by the assessing officers 
of Clallam County upon the lands of your orator, 
described in said Exhibit “—" hereto attached, for 
the purposes of taxation for the year 1913, amount 
me the ageregate to $1,711,505, Yor orator avers 
that the true and fair value in money of said lands 
does not exceed the sum of $2,050,000 and did not 
exceed that sum in the year 1913, when said assess- 
ment was made by the assessing officers of Clallam 
County. Such assessment was therefore made upon 
the basis of approximately 8314 per cent of the true 
and fair value thereof in money. No property in said 
Clallam County, save the timber lands owned by your 
orator, and perhaps certain other timber lands situate 
like your orator’s lands in the interior of said County, 
was assessed in said year 1913 at so great a pro- 
pertion of the trwe and iair value thereof m money 
Such assessment upon the lands of your orator at so 
large a percentage of the true and fair value thereof 
in money was not accidental or unintentional on the 
part of said assessing officers of Clallam County, but 
was intentional and wilful, and as your orator avers, 
Was in pursuance of a concerted effort and corrupt and 
unlawful combination and conspiracy between the 
assessor of Clallam County and the other members 
of the County Board of Equalization of said County 
of Clallam. Some of the facts relating to the nature 
of said combination and conspiracy and to the unlawful 
assessinent so made are hereinafter set forth. 
ye WG 
The timber lands in the County of Clallam are 
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situate for the most part in the Westerly end thereof, 
the timbered portion of the county owned by private 
parties and subject to assessment being situate almost 
entirely within that portion of the county lying West 
of range eight and extending from thence practically 
to the Pacific Ocean. This territory is sparsely settled, 
containing only a few hundred inhabitants at the most 
and those settled for the greater part at Forks and 
Quillayute Prairies (so called). Comparatively few 
of the voters of the county, therefore, reside in the 
Wrest end district. The county seat of the Comin 
is the city of Port Angeles in the middle district, said 
city containing a population of approximately 5000 in 
manteer. In the East district (so called) are pros- 
perous farming communities, the same being well set- 
tled, particularly in the vicinity of Sequim and Dun- 
geness, the population in said East district being 
approximately 1500 in number. The voting power of 
the County is, therefore, in the East and middle Com- 
missioner’s districts, and particularly in the Easterly 
portion of the county extending from and including 
Port Angeles to the East County line, the voters in the 
West district being so few that they have little voice 
in the County affairs. The lands in the West end of 
the county, being almost entirely timbered lands, except 
at the small prairies of Forks and Quillayute, are 
incapable at the present time of supporting any con- 
siderable population. These lands are mostly owned 
by non-residents of the County. 
yey. 

The assessing officers of the County of Clallam 
(with the exception of one county commissioner from 
the West district) are elected by the votes of those 
resident in the middle and [ast district, because of 
the preponderance of votes in those districts, and for 
the purpose, as your orator avers, of ingratiating 
themselves with their constituents and serving their 
own individual and selfish ends, the said assessing 
officers of Clallam County have wrongfully, unlawfully 
and corruptly combined and concerted together with 
the intent and purpose to increase the assessments upon 
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the timber lands in the West end of the county beyond 
their proportion of the true and fair value of the 
property within the county and to lower and depreciate 
the assessments upon the property in the City of Port 
Angeles, and contiguous thereto, or in that vicinity, 
the farming lands in the East end of the county and 
other properties within the county, and especially in 
the middle and East districts thereof, and to assess 
the same upon a basis and at valuations far below 
their proportion of the true and fair value of the prop- 
erty subject to assessment in Clallam County. In pur- 
suance of this combination and conspiracy it has been 
the custom of the assessor of the County of Clallam 
to consult and advise with the other members of the 
County Board of Equalization, or with all those resident 
in the middle and East districts, in making his assess- 
ment rolls, and that custom, as your orator 1s informed 
and believes, was followed by the assessor in making 
his assessment rolls for 1912 and 1913. The assess- 
ment roll, as prepared by the assessor, does not, there- 
fore, and in each of the years above mentioned did 
not, represent the judgment of the assessor, but was 
and is the result of the combination and conspiracy 
with other members of said County Board of Equaliza- 
tion, and this roll, thus prepared by the assessing off- 
cer, 1S approved, as matter of course, in all substantial 
respects, and particularly as relates to assessments of 
timber lands, by the County Board of Equalization 
when it meets to review the same. As a result, no 
fair hearing, as contemplated by statute, is possible 
to be had on appeal to said Board. And your orater 
avers that this practice has been followed in said 
Clallam County for several years continuously past, 
and that, when your orator appealed to said Board 
in the year 1910, its attorney addressed said Board at 
the opening of its session and was told in substance 
by one of the members of said Board, speaking in 
its behalf, that it was needless to introduce any evidence 
of values of timber lands, for no such evidence would 
change the views of said Board. 
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KV. 

In the years 1912 and 1913 and prior thereto gross 
discriminations were practiced by the assessing officers 
of Clallam County against your orator and other 
owners of timber lands in the interior of the county 
and in favor of other owners of property subject to 
taxation in Clallam County. These discriminations 
were aimed in particular at your orator and other 
owners of interior timber for the reason that they 
own large bodies of lands in said county but control 
no votes and exercise no political influence therein, 
and the size of their holdings has constituted an induce- 
ment to said assessing officers to place a large and 
greatly disproportionate share of the taxes levied within 
the county upon your orator and such other owners 
om amterior timber, and thereby relieve other property 
owers within the county of some portion of that burden 
of taxation which, under the Constitution and laws of 
Washington, equitably and lawfully falls upon them. 
These discriminations thus practiced against your 
orator have been and are with the intent and purpose 
to favor, at the expense of your orator and other 
owners of interior timber lands, all owners of property 
at Port Angeles and in the vicinity thereof, all owners 
of property in the East district (so called), all owners 
of personal property throughout the country, and like- 
wise the owners of timber lands immediately upon the 
Ouraits. 

XVIII. 

Your orator has caused diligent and careful ex- 
amination to be made of the assessment rolls of Clallam 
County for the years 1912 and 1913, and a like exami 
nation of property values within the county, and as a 
result thereof now finds that the lands and other prop- 
erties situate at Port Angeles and subject to taxation 
are valued upon said assessment rolls as equalized for 
eich years at not to exceed’ 10 to 20 wer cent of their 
true and fair value in money. The County Board of 
Fequalization of Clallam County is, and for the years 
1912 and 1913 was, composed of five members of whom 
three are the county commissioners and the other two 
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are the County Treasurer and County Assessor re- 
spectively. Of said members of the Board one County 
Commissioner, representing the middle district, resides 
at Port Angeles and is Chairman of the Board. The 
County Treasurer and County Assessor also reside at 
Port Angeles. A fourth member resides in the East 
district, and the remaining member in the West dis- 
tivet, Three out of thesivesmemers of ihe Comme, 
Board of Equalization are, therefore, residents of Port 
Angeles and the major part of the population of the 
county is also found at Port Angeles. These members 
of the Board resident at Port Angeles are themselves 
owners of property at Port Angeles. In order to favor 
themselves and their constituents at Port Angeles afore- 
said, the three members resident at Port Angeles have 
combined and conspired with the East end commis- 
sioner to put low valuations upon property at Port 
Angeles and vicinity and high and unequal valuations 
upon the timber lands situate in the West end of the 
county and in particular upon the timber lands of your 
orator and other owners of timber lands in the interior 
of Clallam County. 
XIX. 

As the result of diligent and careful examination 
made by your orator of the assessment rolls of Clallam 
County for the years@l012 and 1913, asd a” liiemie se 
amination of the property values within the county, 
your orator finds that the farming lands and _ other 
properties situate in the East end and subject to taxa- 
tion are valued upon said tax rolls as equalized for 
sticli years at not towexceed 25% to 30% oi their true 
and fair value in money. 

eX. 

As the result of diligent and careful examination 
made by your orator of the assessment rolls of Clallam 
Gounty for the years 1912 and 1913, and a like ex- 
amination of the property values within the county, 
your orator finds that personal property within said 
county, consisting of stocks and goods, wares and mer- 
chandise at Port Angeles and other personal prop- 
erties situate at Port Angeles and elsewhere within 
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the county, are valued by the assessing officers of 
Clallam County for the year 1913 at not to exceed 
10% to 15% of their true and fair value in money. 
ON 

The lands owned by your orator lie, as herein- 
before stated, in the valleys of the Solduc and Calawa 
rivers and upon the benches and ridges between the 
same or adjacent thereto. These lands are at present 
wholly destitute of facilities for transportation and it 
is impossible to bring the timber thereon into the 
market. In order to bring said timber to market it 
is necessary that facilities be provided for transpor- 
tation to Grays Harbor on the South or to the Straits 
of Fuca on the North. Grays Harbor is far distant, 
no railroad from that direction extending farther 
North than Moclips, a distance of more than sixty 
miles from the lands of your orator. Few of the lands 
of your orator are less than twelve miles from the 
Straits and most of them lie a still greater distance 
therefrom, and all of the lands of your orator are cut 
off from the Straits by the range of mountains run- 
ning East and West through the County of Clallam. 
It is, therefore, impossible to bring the timber from 
your orator’s lands: to market except by transporting 
the logs or lumber cut therefrom across this range of 
mountains. This cannot be accomplished except by 
the construction of a railroad at great expense. This 
expense is beyond any present means at the command 
of your orator and is likewise an expense which, in the 
present condition of the lumber market, or in any con- 
ditions of the lumber market which have at any time 
heretofore prevailed on the Pacific Coast, 1s prohibitive. 
This fact has a direct and important bearing on the 
present value of your orator’s lands. Upon the Straits 
of Fuca, however, and immediately adjoining tide- 
Water, there lie fine bodies of fir, spritee, cedar and 
hemlock timber, which can readily be logged to the 
Straits at the present time. Extensive logging opera- 
tions have for many years been carried on and are now 
being carried on in this portion of Clallam County 
lying immediately upon the Straits. This Straits tim- 
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ber (so called) is in the zone or district arbitrarily, 
unreasonably and unlawfully laid off by the assessing 
officers as recited in paragraph VII, in which zone or 
district the timber is valued, for the year 1913, by the 
assessing officers of Clallam County, as follows: Fir, 
spruce and cedar at, 80c per thousand feet, and hem- 
lock at 40c per thousand feet; whereas upon the lands 
of your orator which he within the imterior of the 
County and separated from tide-water by a range of 
mountains, the timber 1s assessed at slightly lower 
figures, being for the most part 70c or 60c for fir, 
spruce atl cedar, and 3s¢ or 50cion Wemlock aon 
orator avers that the true and fair value in money of 
said timber so lying upon tide-water or adjacent thereto 
is at least twice the true and fair value 1n money of 
the timber on your orator’s lands. 
LOE 

The City of Port Angeles, where the majority ton 
the voters of Clallam County reside, is situate at tide- 
water and upon a harbor which it 1s the wish of the 
inhabitants of said city may become the seat of a 
considerable commerce. To this end there is an ardent 
desire on the part of the inhabitants of Port Angeles 
that the timber owners of Clallam County build mills 
at Port Angeles, construct railroads into the interior 
of the County, transport logs from the interior of the 
County to Port Angeles, and saw the same into lumber 
at that city, thereby adding to the growth and develop- 
ment of Port Angeles as respects both industries and 
population. Various of the inhabitants of Port Angeles, 
including the assessor, have complained to your orator 
that, because it failed to build sawmills and railroads 
or cause the same to be done, it had pursued and was 
pursuing a policy hostile to the true interests of the 
county and especially of Port Angeles, and that such 
interests would be promoted only by building sawmills 
and railroads; and your orator avers that, as part of 
the combination and conspiracy aforesaid, it is the 
purpose of the assessing officers of Clallam County, 
representing as they believe, the sentiment existing 
among the voters at Port Angeles, to assess the timber 
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lands in the West end of Clallam County at exorbi- 
tant sums, as a means of compelling the erection of 
mills at Port Angeles, the construction of railroads 
into the interior of the county, and the conimencement 
and carrying on of logging and lumbering operations 
within the county. In “particular it has been and is 
a part of said combination and conspiracy to compel 
your orator, as one of the large timber land owners 
of Clallam County, to erect such mills and construct 
such railroad and commence and conduct lumbering 
operations; and through influential citizens of Port 
Angeles your orator has been assured that, if it would 
begin to operate its timber and employ a considerable 
number of men, it might rely that it would thence- 
forth be fairly and equitably treated as respects taxa- 
tion. Your orator avers that the majority of the 
members of the Board of Equalization are themselves 
the owners of real property at Port Angeles and are, 
therefore, personaliy interested 1n its rapid growth and 
development, and desire, for their individual aggran- 
dizement, to compel your orator to erect mills and 
construct railroads and commence and conduct lum- 
bering operations, despite the fact that no such opera- 
tions can be conducted with profit in the market con- 
ditions now prevailing. 
SRT. 

Your orator avers that the unequal, discriminating 
and unlawful assessments which are herein complained 
of are not accidental or unintentional on the part of 
said assessing officers of Clallam County, but that the 
Same are the direct and immediate result of a corrupt 
and unlawful intent on the part of the County Assessor 
for the County of Clallam, and the members of the 
County Board of Equalization of said County, or the 
majority of said members, to discriminate against the 
timber land owners in the West end of said County, 
and particularly against your orator in the matter of 
taxation, and in favor of all owners of property in 
the middle and East districts of the county, and unjustly 
and illegally to overvalue the property of your orator 
for purposes of taxation and to undervalue, for the 
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purposes of taxation, other lands and properties within 
said County of Clallam including all property situate 
in Port Angeles or the vicinity thereof, all farming 
properties in the East end of said County of Clallam, 
and all other properties, real or personal, in the middle 
and East districts, as well also as certain other timber 
lands in said county situate within the zone lying 
immediately upon the Straits, as set forth in paragraph 
VII of this bill. 
OOO 

Your orator avers that by Section 9,112 of 
Volume 3 of Remington & Ballinger’s Annotated Codes 
and Statutes of Washington, it is provided that all 
property shall be assessed at not to exceed fifty per cent 
or its true and fair value in@ioney; that the truer 
fair value in money of the lands owned by your orator 
and particularly described in Exhibit “A” hereto at- 
tached, with the timber standing thereon, does not 
exceed the sum of $2,050,000, and did not exceed 
that sum when the assessments of 1912 and 1913 were 
made; that under said statute of the State of Wash- 
ington any assessment of said lands for purposes of 
taxation at a sum greater than $1,025,000 is unjust, 
illegal and void; that the true and fair value in money 
of the lands so owned by your orator 1s known to the 
assessor of said county of Clallam, as well as to the 
members of the County Board of Equalization thereof, 
and was so known at the time of the making of assess- 
ment and at the time of the approval thereof by said 
Board of Equalization; but that, wholly disregarding 
the duty thus placed upon them by the law to assess 
said lands at no greater sum than one-half their true 
and fair value in money, the said assessor and the 
said Board of Equalization fraudulently and unlaw- 
fully caused the same to be assessed at a sum exceed- 
ing by at least $686,505, the 50% of the true and fair 
value in money of said lands, contrary to the pro- 
visions of the statute above specified, and that such 
overassessment was made and approved by said assess- 
ing officers with the fraudulent and corrupt intent of 
placing upon your orator the burden of an excessive 
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and unjust proportion of the taxes levied and collected 
within said County of Clallam for said year. The taxes 
levied for the vear 1913 by the officers of Clallam 
County upon the lands owned by your orator, and de- 
scribed in Exhibit “A” amount, in the aggregate, to 
the sum of $50,049.59 as shown by the tax roll of said 
county for that year, whereas had such taxes been 
levied upon the true and fair value in money of the 
aforesaid lands, the same would not have exceeded 
the sum of Thirty Thousand ($30,000) Dollars; and 
your orator avers that by the fraudulent and unlawful 
practices of the assessing officers of Clallam County, 
of which complaint is herein made, there were and are 
unlawfully, unjustly and fraudulently imposed upon its 
lads described in Exhibit “A” taxes for the year 
1913 to the amount of at least $20,049.59, in excess 
of all taxes which might or could equitably or lawfully 
be imposed thereon. 
SOG. 

The overvaluation of the lands of your orator and 
other owners of interior lumber, and the undervaluation 
of other property in said county, of which complaint 
i} lierein made, are in pursttance of a definite, settled 
policy, design and plan systematically adopted by said 
assessing ofhcers and practiced for several years last 
Pest. Your orator avers that the assessment of the 
lands of your orator and other owners of timber lands 
in the interior of Clallam County at sums which are 
proportionately much higher than the assessments im- 
posed upon the other properties, real and personal, in 
said county, is and results in an actual fraud upon your 
orator, and the said plan so resulting in such fraud 
upon your orator was and is arbitrarily and systemati- 
cally adopted and carried out by the assessor and mem- 
bers of the County Board of Equalization and by the 
defendants herein. 

RAVI. 

The assessments upon the lands of your orator 
were made by the Assessor of said County for the 
year 1912 at the high, excessive, unlawful and illegal 
rates herein specified, and upon the unlawful and 


to 
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fraudulent basis herein mentioned. Thereafter the 
County Board of Equalization met ostensibly to con- 
sider and review the assessment roll. But such review 
was astensible, specious and fraudulent in character, 
the members of the Board having already combined 
and conspired with said Assessor to make the assess- 
ments upon the basis and at the amounts hereinbefore 
mentioned. Your orator, through its managing officer 
and attorneys, appeared before the County Board of 
I¢qualization when the same was sitting at its regular 
session in 1912 and protested against said excessive, 
unjust and unlawful assessments upon its lands. Such 
protest was both oral and in writing. The protests 
so made by your orator, both oral and in writing, 
were arbitrarily disregarded and overruled by said 
Board, and the petition so filed by your orator to 
equalize its assessments and put the assessments on 
the property of your orator on the same basis as the 
assessments upon other property in said County, was 
arbitrarily denied. 
XXVII. 

The assessments upon the lands of your orator 
were made by the Assessor of said County for the 
year 1913, at the high, excessive, unlawful and illeqal 
amounts and rates herein specified, and upon the 
unlawful and fraudulent basis herein mentioned. There- 
after the County Board of Equalization met ostensibly 
to consider and review the assessment roll, but such 
review was ostensible, specious and fraudulent in char- 
acter, the members of the Board having already com- 
bined and conspired with said Assessor to make the 
assessments upon the basis and at the amounts herein- 
before mentioned. Your orator, through its attorney, 
appeared before the County Board of Equalization 
when the same was sitting at its regular session in 
1913 and protested against said excessive, unjust and 
unlawful assessments upon its lands. The protests so 
made, both orally and in writing, were arbitrarily 
disregarded and overruled by said Board, and the 
petition of your orator to equalize its assessments and 
put the same on the same basis as the assessments 
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upon other properties in said county was arbitrarily 
and unlawfully dented. 
SOV TE 

Thereafter the taxes were extended against the 
lands of your orator upon the tax rolls and books of 
said County, the same being so extended upon the 
basis of the high, excessive, unlawful and fraudulent 
assessments upon the lands of your orator, of which 
complaint is herein made. Said tax rolls and books 
were delivered to the defendant Clifford L. Babcock, 
Treasurer of said County, and said Clifford L. Babcock, 
as such Treasurer, has demanded payment of said 
illegal, fraudulent and arbitrary taxes assessed and 
levied in manner as hereinbefore specified. The taxes 
so demanded by said Clifford L. Babcock, Treasurer 
of said County, amount in the aggregate to the sum 
of $50,049.59, and said Treasurer, unless restrained 
by the order of this Court will sell the property of 
your orator to satisfy the taxes thus fraudulently and 
unlawfully assessed and levied. 

HOSE 

That prior to the assessment and levy of the taxes 
complained of herein this complainant under instru- 
ments of conveyance, conveying to it all of the lands 
hereinabove described, was in actual possession and 
occupation of a portion of said lands for the whole; 
otherwise said lands are vacant and unoccupied. 

DOO UDI By 

What tt is the duty of the Vreasurer of Clallam 
County under the law of the state, having received 
the moneys so taxed, to pay the sum so received in 
the proportions designated in his tax books to the 
various road and bridge funds, to the city of Port 
Angeles and to the State of Washington, and to various 
funds for which satd taxes are collected and distributed 
under the law, and to other officers and authorities 
entitled to receive the same, and if the plaintiff insti- 
tuted suit to recover back the tax so paid to the town 
of Port Angeles, or county, or road, or school districts, 
he would be obliged to bring a separate suit against 
each one of the taxing bodies receiving its propor- 


24 Clallam Lumber Company 


tionate share of the taxes, thereby necessitating a 
multiplicity of suits, and the proportion of the tax 
which would go to the state of Washington could not 
be collected back by any legal proceeding whatever ; 
and if repayment could be compelled from the town 
of Port Angeles and other taxing bodies, such repay- 
ment would not cover the costs, including commissions 
deducted for the collection of the tax, and penalties 
and complainant would be subject to great and irrep- 
arable injury for which there is not a complete, adequate 
or any remedy at law. 

That the treasurer of Clallam County, upon the 
delinquency of said taxes, is required under the law 
to immediately issue delinquent certificates against said 
lands, under which the same are authorized to be sold 
and would be sold to pay said taxes, and the levy 
and existence of said taxes and threatened issuance 
of delinquent certificates and sale thereunder constitute 
a cloud upon plaintiff’s title to said lands and all 
of them. 

DOCS 

That upon the 27th day of May, 1914, your orator 
tendered and offered to pay to said Clifford L. Bab- 
cock, Treasurer of Clallam County, and to said Clallam 
County, the defendants herein, the full and true sum 
of Thirty Thousand ($30,000) Dollars, lawful money 
of the United States, in payment of the taxes levied 
upon its lands in said County of Clallam for the year 
1913; and your orator avers that the sum thus tendered 
is more than the taxes justly and equitably due from 
your orator to the defendants upon its lands aforesaid 
for such year, including all penalties, interest and costs, 
and more than the full amount which your orator would 
be required to pay if its property were assessed upon 
the same basis as all other property in Clallam County, 
or 1f said assessments were legal and equitable or equal 
and uniform with or compared to the assessments upon 
all other property within said county. Your orator 
herewith brings into court the sum of money in this 
paragraph specified and tenders and offers to pay, and 
does hereby pay the same, to and for the use and 
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benefit of the defendant County of Clallam, and your 
orator offers to pay and will pay any such other and 
further amounts as the court may find to be justly 
due from it or equitably owing by it to said Clallam 
County. And your orator avers that the taxes upon 
Ws said lands for all years prior to 1913 Nawe been 
pard and that the taxes for the year 1913 have been 
paid and discharged by the tender and payment herein 
specified. 
DO O8 

Your orator avers that, by reason of the facts 
hereinbefore recited, the assessment of your orator’s 
lands for taxation for the year 1913 is arbitrary, unjust, 
illegal and fraudulent as compared with the assess- 
ment of all other property in said Clallam County, and 
that such unlawful and fraudulent assessment is pro- 
hibited by the Constitution of the State of Washington, 
and that the assessment so made is, in particular, in 
violation of and contrary to Section 2, Article VII, 
of the Constitution of the State of Washington, in and 
by which it is provided that assessments and taxes 
shall be uniform and equal on all property in said 
State, according to its value in money, and that there 
shall be secured a just valuation for taxation of all 
property, so that every person and corporation shall 
pay a tax 1n proportion to the value of his, her or its 
property: and that the assessment so made is also.in 
violation of and contrary to Section 1 of Article VIL 
of the Constitution of the State of Washington which 
declares that all property in the state not exempt under 
the laws of the United States, or under said State Con- 
stitution, shall be taxed in proportion to its value. And 
your orator avers that in truth and in fact the taxes 
upon its lands, described in Exhibit ‘A’, are not 
uniform and equal as compared with all other property 
in said County of Clallam. 

XXX. 

Your orator avers that if the assessment and levy 
of taxes for the year 1913 upon its latds im Clallam 
County, hereinbefore described, be not set aside, va- 
cated and held for naught, the same will result in the 
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taking of the property of your orator without due 
process of law, and in denying to your orator the 
equal protection of the laws, contrary to the provi- 
sions of the XIVth Amendment to the Constitution 
of the United States, which provides that no State 
shall deprive any person of property, without due pro- 
cess of law, nor deny to any person within its juris- 
diction the equal protection of the laws. And your 
orator prays the protection afforded by said XIVth 
Amendment to the Constitution of the United States, 
and avers that this suit arises under the Constitution 
and Laws of the United States, and that for this réa- 
son, @s Well as because of the diverse citizenship of 
the parties, this Court has jurisdiction thereof. 


XXXIT. 


Your orator therefore asks the aid of this Court 
in the premises and prays: 

(a) That the County of Clallam, a municipal cor- 
poration, and Clifford L. Babcock, Treasurer of said 
County, answer this bill without oath, answer under 
oath of said defendants being hereby expressly waived. 

(b) That this court decree that the assessments 
and taxes for the year 1913, imposed by the Assess- 
ing and Taxing Officers of the County of Clallam 
upon the lands of your orator, are unlawful, fraudu™ 
lent and void; that the same are contrary to and m 
violation of the Constitution and Laws of the State 
of Washington and the provisions of the 14th Amend- 
nent to the Constitution of the United States. 

(c) That this Court determine and decree what 
sums were or are justly and equitably owing by your 
orator for the taxes for the year 1913 upon its lands 
in Clallam County, described in Exhibit “A” hereto 
attached, and what assessments and taxes upon its 
lands are equal and uniform with or compared to the 
assessments and taxes upon all other property in said 
County. 

(d) That it be determined and decreed that the 
sun of Thirty Thousand ($30,000) Dollars, tendered 
by your orator to said defendants, is sufficient to pay 
all sums which were or are justly and equitably owing 
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by your orator for the taxes for the year 1913 upon 
its lands in said County of Clallam, described in said 
Exhibit “A”’. 

(ec) That said defendants, and each of them, be 
permanently enjoined and restrained from attempting 
to collect for the taxes of the year 1913 any sum or 
suins whatever in addition to those already tendered, 
and from selling or attempting to sell the lands or 
property of your orator, or any part thereof, to satisfy 
said taxes so levied for the year: 1913 upon its lands 
in Clallam County, and that the cloud upon the title of 
your orator to its said lands which exists because or 
by reason of such unjust, illegal and fraudulent taxes, 
so levied, be forthwith removed and cancelled. 

(f{) That said defendants, and each of them, be 
in like manner enjoined until the further order of this 
Court. 

(g) That such other or further order or decree 
be made in the premises as the nature of the case may 
require, and as to the Court shall seem meet. 

DO Oar: 

May it please your Honors to grant unto your 
orator the writ of injunction to be issued out of and 
under the seal of this Court in due form of law, per 
manently enjoining and restraining said defendants, 
County of Clallam and Clifford L. Babcock, Treasurer 
of said County, and each of them, from attempting 
momcollect for the taxes of the year 1913 any simm or 
sums whatsoever in addition to those already tendered 
by your orator, and from selling or attempting to sell 
the lands or property of your orator, or any part there- 
of, to satisfy said taxes so levied for the year 1913 
upon its lands in Clallam County; and that a writ of 
injunction be issued enjoining and restraining the de- 
fendants, and each of them, in like manner as herein 
prayed until the further onder of this Court. 

XXXIV. 

May it please the Court, the premises being con- 
sidered to grant unto your orator the writ of subpoena 
to be issued out of and under the seal of this Court, 
directed to said County of Clallam, a municipal cor- 
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poration, ahd Clifford L. Babcock, Treasurer of said 
County of Clallam, commanding them and each of 
them to appear before this Court at a date therein 
specified and answer this bill of complaint. 

And your orator will ever pray, etc. 

CEAL EAST EUNBEk COMP AIN 4 
By Dan Earle. 

MRITERS Se Na. 
BARLE & Sieh ka 

Attorneys for Complainant. 


UN ED Sie as OF AMERICA, STATE 465 
WASHINGTON, COUNTY OF KING—SS. 
On this 29th day of May, A. D. 1914, beforemie, 
a Notary Public in and for said County, personally 
appeared Dan Earle, to me known to be the same. per- 
son who subscribed the foregoing bill of complaint in 
complainant's behalf, who made oath and says that he 
subscribed the name of complainant to the foregoing 
bill of complaint; that he is properly authorized so to 
do; that he is the attorney of said Clallam Lumber 
Company, a Michigan corporation; that no officer of 
said corporation is now within the State of Washing- 
ton; that afhant has read the bill of complaint by him 
subscribed and knows the contents thereof, and that 
the same is true of his own knowledge, except as to 
matters therein stated on information and belief, and 
as to those matters he believes it to be true. 
MOLNE Y ¢P. EV Ess, 
Notary Public in and for the State of Washington, 
residing at Séattle. 
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NY% of NWY 
SW of NWY 
SEY 

SW%4 

NEY 

NWY% 

NEY of SEY 
Si270l ova 
NEY 

NW of SEY 
SW of SEY 
All of 

9% of NEY 


NEY, 
SY of NWY 
NWY, 


SEY% of NW% 
SEY of SEY 
NEY of SWY 
ot 3 

SEY of SWY 
SEY of SEY 
SY% of SWY 
NY of NWY 


Forwarded, acres 

Description. 
Forwarded 
NEY of NEY 
SY% of NEY 
SW of NWY 
NEY of NEY 
SEY of NEY 
SEY of NW% 
NEY of SW 
ot 
SE ot Sn 
Lot 4 
SW of NEY 
NWY of SEY 
or 7 


22,420 a 
Acres. 
22,/ 20 G50 
40 
SO 


“6 
ee 
lc 
ve 12 


SWY% of NWY 
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S% of SE% 
SEY of SW% 


Lion S 
. 4 


66 i| 


SEY of SWY 
SY of SEY, 


lie Ih 


Worl giexcept Sout 2 Acres 


SY of NEY 
S% of NWY% 
Ni er SEY 


SW 
SW 
Lota 
= 6 

7 
eats 
NEY 
NWY 


ofsEY% 


NEY of SEY 
NY of SWY, 
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34 NWY of NEY 40 
“ NWY 160 
“  $SY% of SEY SO 
“ SW% 160 
35 NY% of NEY 80 
“ Swy, of SWY% 40 
Forwarded Pas ovelen a) 
sce, Ibesciynncr Acres. 
Forwarded 25.3508 
3 NY of NEY SO 
24 SY% of SW% 80 
25 NEY of NEY 40 
“ NWY NEY, Except Right- of- “way 39.48 
“ SEYNEY ‘i 38.96 
66 SNA NEY 66 é 6¢ é¢ 390 48 
“ NEYNWY, * Sn S)S 
“ NWYNWY “ SOS 
Wi, Wtaie 3 4.75 
28 NW, of NEY 40 
“ SW of NEY 40 
“ NWY of SEY 40 
bet 3.50 
>. 2 B10) 55 
an ee: 38.50 
ee Bron) 
“aes 8.40 
29 NWY NEW, Except part of 
Sappho and 17/100 acres 38.67 
“ewe, ot NEY 40 
“ NEY of NW, Except 
6-45/100 acres 33556 
“ NWY, of NWY 40 
“ $¥% of NWY% 80 
“ NEY of SEY 40 
“ NWY of SW 40 
“Wot A 31280 
6c 66 2 26 
Se ies 17.90 
Se Ress 
os 38.90 


vs 


. Clallam County and Babcock, Treasurer 


\S Gor) © 


(73 10 
NEY of NEY 
SY of NE% 
SWY of SEY 
Lot 1 

6é Wi 

6e 8 

(a3 10 

6e Ij 

ne 2 

vals 

“ 14 
NEY 
NEY of NW% or Lot 7 
SEY of NWY% 
SEY 
NEY of SWY 
SEY of SW 
or 2 

6é 3 

ée 4 


ce 7 
NW of NEY 
SY% of NEY 
NWY 

SEY 

SW, 


Torwarded 


. Sec. Desefiption. 


Torwarded 
SY% of NWY% 
NY of SWY 
Low 1 

¢¢ ? 

ce 3 


39 


8.20 
4.25 
30.18 
29.60 
a7 
40 
SO 
40 
S02 
7.50 
ZN 
JZ 20 
hal 
2000 
7.45 
275 
160 
40 
40 
160 
40 
40 
MESS 
35.06 
3582 
33.08 
SOS 
40 
80 
160 
160 
160 


28,269.83 
Acres. 


28,269.83 


SO 

SO 

28.15 

2285 
9.50 
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Sy O11 -S. \Oeo Ores 


SEY of SWY 


& (©) 
Gate 
GN 


— 


m= OONA UR WW PBWDY eR ON 


NEY of NEY 
Lot 2 

NEY of SEY 
Shy ot Sky, 
Lot 3 

SEY% of SWI 
Lot 4 

OA 

NW of NWY 
SEY 

SW 

NWY, of NEY 
SW of NEY 
NEY of NWY% 
SEY of NWY% 
SY% of SEY 
SY% of SW% 
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NY% of SEY 
SEY oss 
NEY of SW% 
NW, of NEY 
NY% of NW% 
SW of NW% 
raul mney’ 

SEY of NEY 
NW of NW'%4 
SW of NW% 
Sy% of SEY 
NW of SW% 


Forwarded 
Description. 

Forwarded 

SY% of SW% 

NEY 

NWY 

SEY 

NEY of SW% 

S% of SWI 

NEY 

NW%4 

NY of SEY 

SW of SEY 

SWi4 

SW, of SWI 

SY, of NEM 

SWY of NWY 

S¥% of SEY 

NY of SW 

SY% of NEY 

NY of SEY 

SWI, of SEY 

SY of NEY 

SY% of NWI 

NY of SEY 

SW 

S¥% of NW 

SW, of SEY 


41 


80 
40 
40 
40 
80 
40 
640 
40 
40 
40 
80 
40 


31,561 


Acres. 
31, sole 
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ae 11 Nota, 80 


6¢ éé ce NW% 160 

ee 1S Sot sie 40 

6é éé 66 SW 160 

ot (l/ Sic siy, 80 

— NW Y of SW AO 

co“ 3% of 5WY 80 

“18 SWY of NEY 40 

é¢ ee éé Sag 160 

“  * 19 NYof NEY 80 

SOO IN ELLA 40 

CO INE INGA 40 

5 ee SEN ot SEY 80 

eee or SY, 40 

— Gia S07, 

“20 NEY 160 

co“ NY of NWY 80 

ee of NW AO 

oo) ee oma 30 acres of NEY of SEY "36 

oe NW, of SEY 40 

i ee eet 4 Ol a 40 

6“ ra: ra NY of SWI 80 

cow & "NY of SEY of SW, 20 

oo“ SsWYy of SW 40 

Zee Nay, 160 

éé 6eé 46 NW%4 160 

ia ia 66 SRA 160 

co «NY of SW 80 

a Sly or oN 40 

6e é¢ 22 NEY 160 

c¢ oe 66 NW 160 

Oe Ni, of SEY 40 

ee OS SEG ote 40 

“ “23 SY%of NEY 80 

NW or Ny 40 
Forwarded 36,682.28 

Twp. Rg. Sec. Description. ACES. 
Forwarded 36,682.28 

s0 12 23 SWYofNWYy 40 


i aaees ein, 80 
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SEY of SEY 40 
NEY of SW 40 
SEY of SEY 40 
NWY of SEY 40 
SW of SEY 40 
SW 160 
NEY of NEY 40 
SEY of NEY 40 
NEY of NW 40 
SW% 160 
NEY of SEY 40 
SEY of SEY 40 
NEY NEY, Except Right- -of-way 39.03 
NWY%NEY * co 39.04 
SY% of NEY SO 
NEYNWY, Except Right-of-way 39.03 
SEY of NW% 40 
SWYNWY, Except Right-of-way 39.20 
NY% of SEY SO 
NWY of SW 40 
SY of SW 80 
NWY of NEY 40 
SEYNEM, Except Right- of- “way Soe 
SWY4NEY 3OT57 
SEY of NWY% 40 
NEY of SEY 40 
SEYSEY, Except Right-fo-way 3883 
EGE 5 Zu 

6 7.50 
a 21070 
SEY 160 
Lote? 52.50 
ee 50.43 
NEY 160 
SEY 160 
er 50.45 
oe 50.54 
= 50.63 
NEY 160 
NW% 160 
SW 160 
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NEWNEY, Except Right-of-way 39.35 


NY of NWY 80 
SEY of NWY 40 
NW of SEY 40 
SZ 0f SEY SO 
NEY of SWY 40 
ona 22.60 
ee ieZt 
_ 26 
“4 12.50 
“ 5, Except Right-of-way 32.60 
eG 7.40 
ae, JS Sis 
SWY of NEY 40 
NEY of NW% 40 
NWYNWY, Except Right-of-way 39.62 
SEY of NW%Y% 40 
Forwarded 40,106.37 
Description. ACKes: 
Forwarded 40,106.37 
SWY4NWY, Except Right- of-way 39.20 
NWYSEX “ ee as 
SWYy, of SWY 40 
Lot 1, Except Right-of-way Soneu 
ee 2 ce ce 6¢ (a9 8.37 
~ es 0:75 
“ 4 Except Rightof-way 34.57 
ane 13.40 
se 26.80 
aS fae 
“* o7 
Lot 4 40.80 
SEY of NEY 40 
SWY of NW 40 
Pome 40 
6“ 7 AO 
“8s 40 
NWY of NEY 40 
NWY, of NEY 40 


SWI4 of NEY 40 
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“ SEY of NWY% 40 
“NEY of SW% 40 
34 NYZofiSwy 80 
“Bet 1 4.60 
a = ae 30.60 
6é 6“ Q 8.25 
i a TO 51230 
a ee) Zie7® 
a are 2730 
2/7 SW% of SEY 40 
25 SW, of SWY 40 
“= Gleou 4 30 
- me = 30.40 
= Saul 39.17 
25 NWY of SEY 40 
“ $y of SEY 80 
19 NEY of SWY 40 
Forwarded 41,372.80 
Ale besr IB 
12 LX See eee ere ee 992,207 M 
De RG, 2...vki eee 273,431 M 
CHD Ak 41 eee 596 M 
WBN DUR J22 0 Wil 
BEV OCK . 153,2854%4 M 
1,420,2411%4 M 
POLES 
56,608 
Uas 
134,419 
Ears “Ce. 
ul eee... 70,/80 M 
AS) DESC GS ee 12) i 
Oni ter 518 M 
MA TTt@B ir .2.c.c0-22- 256% M 
Pemlogk ....2.1,248.... So SHh gall 
136,85634 M 


POLES 
80,998 
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(ONES 
1OSF7 5 
lee ele lL 5) By 
PR eG ee eee 607,10414 M 
ho) BD 6 Lor Se eer eee Fear 70,0691%4 M 
Cea ee eee 12,5701% M 
Nay TR i co se 23,44734 M 
hemilOGK 2202-22. 391,110% M 
1,110,302 
Poms 
A SMU 
IOUES: 
295,460 
ree Claimeaah IE,” 
LI SE ee 43,052 M 
2/0) 0S re ae 3,082 M 
(COC ge 2,082 M 
‘02 16) 5 ena 320 7 Wil 
lalent lec ann 16,1971%4 M 
64,738% M 
POLES 
8,290 
TIES 
4,775 
ecieen T ‘ i 
[C1 a ee 2,802 M 
S00 Lo se 100 M 
(C50 5 Seater 121% M 
200 Cn 1,028% M 
4052 M 
POLES 
3,640 
TIES 
7,000 
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No. 36 
MerlON. TO DISMISS Pl isheS see 

Come now the defendants in the above entitled ac- 
tion, appearing by Sandford C. Rose, County Attorney 
for Clallam County, Washington, J. E. Frost, C. F. Rid- 
dell and Edwin C. Ewing, attorneys for the defend- 
ants, and respectfully move the court for an order dis- 
missing the bill of complaint of plaintiff upon the 
grounds and for the reasons following: 

i 

Because the plaintiff at all times mentioned in its 
said bill of complaint has had a plain, speedy and 
adequate remedy under the statutes of the State of 
Washington. 

I] 

Because it fully appears in plaintiff’s bill of com- 
plaint that the matters and things therein alleged and 
complained of have long been acquiesced in and con- 
sented to by plaintiff, and plaintiff is in equity and 
good conscience denied from controverting their jus- 
tice and legality. 

ele 

Because the facts alleged in plaintiff’s said bill of 
complaint are not in violation of any constitutional or 
statutory provision nor of any rule or principle of 
justice or equity, but to the contrary are in compliance 
with both law and equity. 

IV 

Because the matters and things alleged in plain- 
tiff’s said bill of complaint are not sufficient to entitle 
it to the relief prayed for or to any relief whatsoever 
or to be heard or to maintain an action. 

SANDFPOR De: ROS: 

jai. FROSM. 

Cc. F. RIDDELE. 

EDWIN C, EWING. 
Indorsed: Motion to Dismiss. Filed June 18, 1914. 
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No. 36 
MEMO DECISION 
Peters & Powell 
Earle & Steimert 
Por Flamtit 
Charles F. Riddell 
J. I. Coéhren 
y, ©. ba@st 
Edwin C. Ewing 
Por Meteingdants. 
Wel Pk iste: |udee: 

An order may be presented denying the motion 
to dismiss. By the allegations of the bill of com- 
plaint, actual fraud is charged between the assessing 
officers. The facts recited in the complaint are not 
mistakes of fact or errors of judgment on the part of 
the assessing and equalizing officers, but actual fraud 
is charged, and confederation and co-operation with 
relation to the excessive valuation and assessinent of 
the lands of the complainant. By reason of the allega- 
tions and charges made in the bill of complaint, I think 
justice demands that the bill be answered, and whether 
relief should be afforded to the complainants will de- 
pend upon the evidence which 1s presented in support 
of the charges and complaints made. 

JEREMIAH NETERER, Judge. 

Indorsed: Memorandum Decision Denying Mo- 
tion to Dismiss. Filed October 26, 1914. 


In Equity No. 36 
ORDER DENYING DEFENDANTS’ MOTION TG 
DISMISS 

This cause coming on to be heard upon the motion 
of the defendants Clallam County and Ciittord © 
Babcock, Treasurer of said County, to dismiss the bill 
of complaint of the plaintiff, and the matter having 
been argued by counsel and submitted to the court, said 
motion to dismiss is overruled and denied. 

To which ruling of this court the defendants ex- 
cept and their exception is allowed. 
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Done in open court this 30th day of October, 1914. 
Jerennah Neterer, /idee. 
Indorsed: Order Denying Motion to Dismiss. 
Filed October 30, 1914. 


No. 36 
SMPULATION FOR PAYRIEN) AND ene 
OPP iN SN DER 

iW IS STIPULATED between plaintiff anamide: 
fendants herein as follows, to wit: 

That the amount of money alleged by complainant 
to have been tendered in this cause and by it deposited 
with the Clerk of this court in furtherance of its tender 
may be paid over by the Clerk to the Treasurer of 
Clallam County and that such payment shall be re- 
ceived by the County Treasurer and operate as a credit 
fo that extent upon the claim for taxes of the county 
against the complainant, with respect to the lands in- 
volved in this suit and that there shall be no penalty 
or interest charged or collected by the County or its 
Treasurer against this plaintiff or these lands, on ac- 
count of the amount so paid in upon said taxes from 
and after the date of payment herein contemplated to 
the County Treasurer, whatever the event of this litiga- 
tion. 

With reference to any commissions to be deducted 
by the Clerk of this court on disbursing under this 
stipulation the moneys so paid, it is agreed that this 
feature shall follow the direction of the court in the 
final determination of this cause. 

The payment to and receipt by the County Treas- 
urer of this money shall not prejudice the position of 
plaintiff or defendants in this litigation, or operate to 
bar or foreclose the plaintiffs or defendants in their 
_contentions herein, save pro tanto, as a credit to this 
amount to be given this day as payment on account of 
the taxes involved; but it shall operate as a waiver of 
any claim to penalty or interest on the part of the 
county, from this day forward, upon the amount of 
taxes covered by this payment. 

PE IS SEFEPULATED "hat an. order of courtventorc- 
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ing this stipulation may be entered, upon application 
of either party hereto. 
Dated this 4th day of November, 1914. 
lela RRS, ae Ie) eI, 
BANNER © > TRIN eka, 
Attorneys for Plaintiff. 
jab COCHIN. 
ES EROS, 
ClsUA US ie. NODS EI: 
EDWIN C. EWING, 
Attorneys for Defendants. 
Indorsed: Stipulation. Filed November 6, 1914. 


No. 36 
ORD LGN SSriIrPULATION TO: RECEIMaM 
PORE LAINIE S TENDER 

This matter coming on to be heard upon the Stipu- 
lation of the parties plaintiff and defendant herein 
filed on the 5th day of November, 1914, with respect to 
the payment to and acceptance by the defendants of 
the moneys paid into this court by complainant, and the 
same being submitted to this court, and being consid- 
ered to the best interests of all parties that said pay- 
ment be allowed and said county be permitted to ac- 
cept same, upon the conditions set forth in the stipula- 
tion. 

Vl tis hereby ordered that the Clerk of this comm 
pay out said moneys to the defendant Treasurer of 
Clallam County in furtherance of said stipulation; the 
scope and effect of same and the rights of the parties 
to be as defined in said stipulation. 

Done in open court this 6th day of November, 
1914. 

JPREMIATH NETERER, Judge: 

Indorsed: Order. Filed November 6, 1914. 


No. 1876 
OFFICE OF COUNTY REAS@IOK 
CLALLAM COUNTY, WASHINGTON 
VOPLICATE 
Port Angeles, Wash., Nov. 7/14. 
Received of Frank L. Crosby, Clerk, $29,400.00, 
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Twenty-nine thousand four hundred and no/100 dol- 
lafs advance tax for Clallam Lumber Co. 
C. LL. BABCO GIS 
Treasurer of Clallam County. 
Ey WD. |. Welly, Deputy. 
Indorsed: Receipt of County Treasurer. Filed 
November 9, 1914. 


No. 36 
DEFENDANTS ANSWER TO AMENDED BILL 
OF COMPLAINT 
me, Tok HONORABLE JUDGES OF Ghee 
MCV E ENTITLED COURT : 

Come now Clallam County, a municipal corpora- 
tion of the State of Washington, and Clifford L. Bab- 
cock, Treasurer of said Clallam County, the defend- 
ants named in the above entitled action, and for answer 
to the Amended Bill of Complaint of the Plaintiff here- 
in, respectfully submit the following: 

i 

With reference to paragraph I, these defendants 
allege that they are without knowledge or information 
sufficient to form a belief as to the truth of the allega- 
tions therein contained, but they are willing to admit 
the same. 

Il 

With reference to paragraph II, these defendants 

admit the allegations thereof. 
il 

With reference to paragraph III, these defendants 
admit that the defendant, Clifford L. Babcock, now 1s, 
and ever since the 9th day of January, 1911, has been, 
the duly elected, qualified and acting Treasurer of Clal- 
lam County, Washington, and a resident and inhabitant 
of said Clallam County. 

IV 

With reference to paragraph IV, these defendants 

admit the allegations thereof. 
V 

With reference to paragraph V, these defendants 

admut the allegations thereof. 
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VI 
With reference to paragraph VI, these defendants 
admit that the timber lands of said county have been 
cruised and estimates of the quantities and quality of 
the different species of timber carefully made, and that 
such estimates were consulted and were a factor in de- 
termining the taxable values of timber lands in said 
county, and these defendants admit that the geograph- 
ical location, availability, physical characteristics ‘of the 
ground, and other elements influencing the market 
value or timber and timber lands, were ‘carefully con- 
sidered in making assessments referred to in. said 
paragraph VI, and deny all the other allegations con- 
tained in said paragraph VI. 
Na 
With reference to paragraph VII, these defendants 
deny the allegations thereof. 
VIII 
With reference to pagraph VIII, these defendants 
admit that the assessing officers of said county for the 
year 1913 put upon the timber and the lands of the 
plaintiff the valuations therein set forth; admit that 
the plaintiffs are the owners of lands and timber to the 
extent and ih the amounts of the figures thereim set 
forth; and deny all the other allegations thereof. 
IX 
With reference to paragraph IX thereof, these 
defendants admit that the assessing officers of said 
county for the year 1913 put upon the timber and the 
lands of the plaintiff the valuations therein set forth; 
admit that the plaintiff is the owner of lands and tim- 
ber to the extent and in the amounts of the figures 
therein stated; deny all the other allegations therein 
contained; and allege that all of said lands referred to 
in said paragraph are assessed for taxation at the same 
proportion of their market value as other similar tim- 
ber lands in said county. 


With reference to paragraph X thereof, these de- 
fendants admit that the assessing officers of said county 
for the year 1913 put upon the timber and lands of the 
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plaintiff the valuations therein set forth; admit that 
the plaintiff is the owner of the lands and the timber to 
the extent and in the amount of the figures therein 
stated; deny all the other allegations therein contained: 
and allege that all of said lands referred to in said 
paragraph are assessed for taxation at the same pro- 
portion o ftheir market value as other similar timber 
lands in said county. — 
XI 


With reference to paragraph XI thereof, these 
defendants admit that the assessing officers of said 
county for the year 1913 put upon the timber and lands 
o fthe plaintiff the valuations therein set forth; admit 
that the plaintiff is the owner of the lands and the tim- 
ber to the extent and in the amounts of the figures 
therein set forth; deny all the other allegations therein 
contained; and allege that all of said lands referred to 
in said paragraph are assessed for taxation at the same 
proporticn of their market value as other similar tim- 
bered lands in said county. 

XII 

With reference to paragraph XII thereof, these 
defandants admit that the assessing officers of said 
county for the year 1913 put upon the timber and lands 
of the plaintiff the valuations therein set forth; admit 
that the plaintiff is the owner of the lands and the tim- 
ber to the extent and in the amount of the figures there- 
in stated; deny all the other allegations therein con 
tained; and allege that all of said lands referred to in 
said paragraph are assessed for taxation at the same 
proportion of their market value as other similar timber 
lands in said county. 

XIII 

With reference to paragraph XLII, these defend- 
ants admit the plaintiff's occupation and possession of 
lands as therein alleged; admit the duties of the Treas- 
urer of Clallam County as therein alleged; and deny 
all the other allegations thereof. 

ey 

With reference to paragraph XIV thereof, these 

defendants admit that the assessing officers of said 
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county for the year 1913 put upon the timber and lands 
of the plaintiff the valuations therein set forth; admit 
that the plaintiff is the owner of lands and timber to 
the extent and in the amounts of the figures therein 
stated; deny all the other allegations therein contained; 
and allege that all of said lands referred to in said 
paragraph are assessed for taxation at the same pro- 
portion of their market value as other similar tim- 
bered lands of said county. 
XV 
With reference to paragraph XV, these defendants 
admit the allegations thereof. 
1 
With reference to paragraph XVI, these defend- 
ants deny the allegations thereof. 
oo 
With reference to paragraph XVII, these defend- 
ants deny the allegations thereof. 
D111 
With reference to paragraph XVIII, these de- 
fendants admit the composition of the County Board 
of Equalization of Clallam County and the residence 
of the constituent members thereof as alleged in said 
paragraph, and deny all the other allegations thereof. 
a 
With reference to paragraph XIX, these defend- 
ants deny the allegations thereof. 
LO 
With reference to paragraph XX, these defend- 
ants deny the allegations thereof. 
XXI 
With reference to paragraph XXI, these defend- 
ants admit the valuation of the timber upon the lands 
of the plaintitt for the year 1913 as therein set forth; 
and deny all the other allegations thereof. 
».@ Sil 
With reference to paragraph XAII, these defend- 
ants deny the allegations thereof. 
XXII 
With reference to paragraph XXIII, these defend- 
ants deny the allegations thereof. 
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XXIV 
With reference to paragraph XXIV, these defend- 
ants admit the provisions of section 9112 of Reming- 
ton & Ballinger’s Code therein referred to, but allege 
@aat the Act of Legislature, of which said Section mc.a 
part was not the laws of the State of Washington at 
the time the assessment referred to in this action was 
made by the proper officers of said Clallam County; 
admit the assessment of taxes for the year 1913 at the 
amount therein set forth; and the knowledge imputed 
to the officers therein referred to; and deny all the 
other allegations thereof. 
XXV 
With reference to paragraph XXV, these defend- 
ants deny all the allegations thereof, and allege that 
the assessment of said lands and the valuations put 
thereon were and are the results of the honest and 
mature deliberation of the assessing officers of said 
county, formed upon full information, and after care- 
ful inquiry and investigation. 
XXVI 
With reference to paragraph XX VI, these defend- 
ants admit the appearance of the plaintiff before the 
County Board of Equalization as therein stated, and 
deny all the other allegations thereof. 
XXVII 
With reference to paragraph XXVII, these de- 
fendants admit the appearance of the plaintiff before 
the County Board of Equalization as therein stated, 
and deny all the other allegations thereof. 
XXVIII 
With reference to paragraph XXVIII, these de- 
fendants admit the extension of the taxes and the de- 
livery of the tax rolls to the Treasurer of Clallam 
County, and that the amount of taxes demanded by 
Clifford L. Babcock as Treasurer of said Clallam Coun- 
ty is in the sum therein stated; and deny all the other 
allegations thereof. 


XXIX 


With reference to paragraph XXIX, these de 
fenadnts admit the tender of the amount therein stated, 
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and that the said Clifford L. Babcock, as Treasurer of 
said Clallam County, has refused to accept said tender 
as payment in full of the taxes upon the lands of the 
plaintiff for the year 1913, and admit the payment by 
the plaintiff of the taxes assessed against the lands of 
the plaintiffs for all years prior to 1913; and deny all 
the other allegations. 
OOS 

With reference to paragraph XXX, these defend- 

ants deny the allegations thereof. 
DOO 

With reference to paragraph XX XI, these defend- 
ants admit the jurisdiction of this Court, but deny all 
of the other allegations thereof. 

Wherefore, having fully answered the Amended 
Bill of Complaint herein, defendants pray to be hence 
dismissed, with their reasonable costs and charges in 
this behalf most wrongfully sustained, and for such 
other and further relief as to the Court shall seem 
meet, just and equitable. 

Clallam County. 

Chittrde ee Sabcock, as lreastiter of Said) Clallam 

County. 

By Edwin C. Ewing, Their Attorney. 
J.B. Cochran: 
|, gest. 
Chiamles: F ladeelt. 
Edwin C. Ewing. 
Attorneys for Defendants. 

Office and Postoffice Address: 627 Colman Build- 
ing, Seattle, Washington. 

Indorsed: Defendants’ Answer to Amended Bill 
of Complaint. Filed November 20, 1914. 


No. 36 

PLAINTIFFS BIOTION GO STRIKE PORTIONS 

OF DEFENDANTS’ ANSWER AND TO 

MAKE MORE DEFINITE AND 
CERTAIN 

Comes now the plaintiff and moves against the de- 
fenadtns’ answer to the Amended Bill of Complaint as 
follows: 
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I 

Referring to paragraph VI plaintiff moves the 
court to strike the same, because it is indefinite and is 
not a specific answer to the allegations of the bill re- 
ferred to in said paragraph WI, and particularly the 
last eight lines thereof are objectionable, as being an 
attempted allegation of new matter by the defendants 
and none of said paragraph is specific denial or ad- 
mission of the specific allegations of paragraph VI of 
the bill of complaint, to which it is addressed. 

I] 

Referrme to paragraphs Wil,» Wll, 1X> Xoo, 
XI] and XIV of the defendants’. answer, plaintiff moves 
to strike the same and to require the defendants to an- 
swer explicitly, to either affirm or deny the specific 
charges made in the allegations of the plaintitt’s bill 
to which the sections of defendants’ answer above re- 
ferred to, are addressed; and particularly to strike from 
paragraph XIV the last four lines thereof, for the rea- 
son that same is affirmative matter, 1mproperly injected 
into the answer. 

neti 
Referring to paragraph XVI, plaintiff moves the 
court that same be made specific, as to admissions or 
denials of the specific allegations of paragraph XVI 
of the plaintiff's bill. 
Ly 

Referring to paragraphs XXI, XXII, and KXIV, 
this plaintiff moves to strike the same, and to require 
the defendants to answer more specifically the allega” 
tions of the bill. 

Vv 

Referring to paragraph XXNV of said answer 
plaintiff moves to strike the same and to require the 
defendants to answer specifically the charges of the 
defendants’ bill by either admitting or denying the 
same, and particularly to strike the last five lines of 
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said paragraph on the ground that same is an improper 
allegation of affirmative matter not plead by plaintiff. 
C2 LE ia oN. 
Hew BR. oe Je le JILy 
Attorneys for Plaintiff. 
Indorsed: Motion to Strike. Filed November 30, 
1914. 


No. 36 
ORDERS EEO INGSELCAINTIFF’S MOTION 1@ 
VASO DEFINITE AND CERTAIN 
This matter having come on to be heard in the 
above entitled court upon the motion of the plaintiff 
to strike certain paragraphs of the defendants’ answer, 
and to require the same to be made more definite and 
certain, plaintiff being present in court by its counsel 
Messrs. Peters & Powell, and the defendants being 
present in court by Mr. Edwin C. Ewing, their counsel. 
The motion of plaintiff was allowed, and defend- 
ants allowed ten days to answer. 
Done in open Court this 21st day of December, 
1914, 
eR ENWATL NETERIER, Judes 
Indorsed: Order Allowing Plaintiff’s Motion to 
Make More Definite and Certain. Filed Dec. 21, 1914. 


No. 36 
AMENDED ANSWER TO AMENDED BILL CF 
COMPLAINT. 


To the Honorable Judges of the above entitled 
Court :— 

Come now Clallam County, a municipal corpora- 
tion of the State of Washington, and Clifford L. Bab- 
cock, Treasurer of said Clallam County, the defende 
ants named in the above entitled action, and by leave of 
court first had and obtained file this their amended 
answer to the amended bill of complaint of the plain- 
tiff herein :— 

I 

With reference to paragraph I of said amended 

bill, the defendants allege that they are without knowl- 
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edge or information sufficient to form a belief as to the 
truth of the allegations therein contained, but they are 
willing to admit the same and not put the plaintiff to 
proof thereof. 

att 


With reference to paragraph II of said amended 
bill, the defendants admit the allegations thereof. 
it 
With reference to paragraph III of said amended 
bill, the defendants admit that the defendant, Clifford 
i Babcocksenew is, and ever since the [ihi@@ay wen 
January, 1911, has been, the duly elected, qualified and 
acting Treasurer of Clallam County, Washington, and 
a resident and inhabitant of said Clallam County. 
hy 
With reference to paragraph IV of said amended 
bill, the defendants admit the allegations thereof. 
V 
With reference to paragraph V of said amended 
bill, the defendants admit the allegations thereof. 


val 

With reference to paragraph VI of said amended 
bill, the defendants admit that for the purpose of as- 
sessment for taxation, and as a basis therefor, the 
assessing officers of Clallam County have from time to 
time within the period of five or six years last past 
caused timber lands in said county to be cruised and 
. the cruises and estimates thus made to be adopted by 
the county; that most of the timber lands in the coun- 
ty owned by private parties as distinguished from 
Government lands have now been cruised, and that all 
the lands owned by the plaintiffs have been so cruised, 
and that so far as respects timber lands within the 
county upon which cruises have thus been made, it is 
“claimed by the assessing officers that the same have 
been assessed upon the basis of the cruises thus ob- 
tained; admit that the assessments made by the assess- 
ing officers of the county have been made according 
to certain zones or districts which the assessing of- 
ficers have laid off; but deny that said zones or dis- 
tricts have been laid off and determined arbitrarily, un- 
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reasonably or unlawfully, or without reference to and 
in disregard of the true and fair value in money of 
timber on the lands within such zones or districts, or 
in any other manner than fairly, truly, impartially, and 
as the result of the honest and mature deliberation and 
judgment of the assessing officers of said county, 
formed upon full information after careful inquiry 
and investigation. 
VII 

With reference to paragraph VII of said amended 
bill, the defendants deny that the zone therein referred 
to was arbitrarily laid off; admit the geographical lo- 
cation of said zone, but deny its dimensions and area 
as alleged in said paragraph; deny that within this 
zone are included those timber lands which, of all tim” 
ber lands within tle county, are of the greatest value. 
admit that within this zone the timber is valued for 
the year 1913 by the assessing officers of Clallam 
County at the figures set forth in said paragraph; ad- 
mit that in this and all other zones, in addition to the 
value piaced by the assessing officers on the timber, 
there was for the year 1913 placed upon the lands them- 
selves a valuation of $1 per acre; deny that the same, 
in the case of the plaintiff's lands or the lands of any 
other persons, was done arbitrarily, unreasonably and 
unlawfully and without any reference to the actual 
value thereof, or in any other manner than fairly, truly, 
impartially and according to law; and deny that many 
or any of the lands of the plaintiff are of no value 
whatsoever independent of the timber standing or be- 
ing thereon. 

by Ju 

With reference to paragraph VIII of said amended 
bill, the defendants deny that the zone therein referred 
to was arbitrarily, unreasonably and unlawfully set off 
by the assessing officers; admit that it lies in the West- 
ern part of Clallam County; deny that no part thereof 
lies nearer to the Straits than approximately four to six 
miles and that no lands within this zone owned by the 
plaiititt lie wearer to thé Straits than approximately 
nine miles and that the great body of the lands owned 
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by the plaintiff within this zone lie much more distant 
therefrom; admit the form and extent of said zone as 
alleged in said paragraph; deny that there are no 
harbors upon the Pacific Ocean within the counties of 
Clallam or Jefferson at or through which the timber 
on the lands of the plaintiff might or could be brought 
to market; admit that within this zone there is a large 
acreage of land and that upon the timber lands within 
this zone the assessing officers of Clallam County put 
for the year 1913, for the purposes of taxation, the 
valuations therein set forth; admit that the plaintiff 
is the owner of lands and timber to the extent and in 
the amounts of the figures therein set forth, and that 
the value of the lands of the plaintiff within this zone, 
as fixed and determined by the assessing officers of 
Clallam County for the year 1913, for the purposes of 
i@xation is as Stated therein, deny that all the Tamas 
owned by the plaintiff within this zone or the other 
zones or districts set off by said assessing officers are 
separated from the Straits of Fuca by a range of 
mountains. 
LX 

With reference to paragraph IX of said amended 
bill, the defendants deny that the zone therein referred 
to was arbitrarily, unreasonably and unlawfully set off 
by the assessing officers; admit the location and extent 
of the zone as therein set forth; admit that upon the 
timber lands within this zone or district the assessing 
officers of Clallam County put, for the year 1913, for 
the purposes of taxation, the valuations therein set 
forth; admit that the plaintiff is the owner of lands 
and timber to the extent and in the quantities therein 
set forth, and that the value of the lands of the plaintiff 
as fixed and determined by the assessing officers of 
Clallam County for the year 1913 for the purposes of 
taxation is as stated therein; deny that none of the 
lands of the plaintiff within this zone lie nearer to 
the Straits than six miles, and deny that between these 
lands and the Straits there is a high and practically 
lmpassible mountain range as therein stated. 
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: xX 

With reference to paragraph X of said amended 
bill, the defendants deny that the zone therein referred 
to was arbitrarily, unreasonably and unlawfully set off 
by the assessing officers; admit the location and extent 
of the zone as therein set forth; admit that upon the 
timber lands within this zone or district the assessing 
officers of Clallam County put, for the year 1913, for 
the purposes of taxation, the valuations therein set 
forth; admit that the plaintiff is the owner of lands 
alla timipchmuomtiecxtent and in the qiantities theaem 
set forth, and that the value of the lands of the plaintiff 
as fixed and determined by the assessing officers of 
Clallam County for the year 1913 for the purposes of 
taxation is as stated therein; deny that none of the 
lands of the plaintiff within this zone lie nearer to the 
Straits than eight miles, and that some of the lands 
owned by the plaintiff in this zone are twenty-one miles 
distant therefrom, and admit the extent of the lands 
owned by the plaintiff as therein stated. 

XI 

With reference to paragraph XI of said amended 
bill) therdetcndamts deny that the zone therein referred 
to was arbitrarily, unreasonably and unlawfully set off 
by the assessing officers; admit the geographical loca- 
tion of said zone; deny that a range of mountains 
separates the S50] Duc valley and the lands of the 
plaintiff from the Straits; deny that this zone 1s com- 
posed of rough and mountainous lands and that there 
is comparatively a considerable quantity of burnt tim- 
ber within the same; admit that upon the timber lands 
within this zone or district the assessing officers of 
Clallam County put, for the year 1913, for the purposes 
Gt taxation, “tne valuations therein’ set torus admin 
that the plaintiff is the owner of lands and timber to 
the extent and in the quantities therein set forth, and 
that the value of the lands of the plaintiff as fixed and 
determined by the assessing officers is as stated therein; 
deny that none of the lands of the plaintiff within this 
zone lic nearer to the Straits than eight miles. 
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ul 

With reference to paragraph XII of said amended 
bill, the defendants deny that the zone therein referred 
to was arbitrarily, unreasonably or unlawfully set off 
by the assessing officers; admit the geographical loca- 
tion and extent of the zone therein referred to, and 
that said zone contains only a small acreage of land 
owned by private parties, bordering upon the unsur- 
veyed Government lands situate in the forest reserve; 
admit that upon the timber lands within this zone or 
district the assessing officers of Clallam County put, 
for the year 1913, for the purposes of taxation, the 
valuations therein set forth; admit that the plaintiff 
is the owner of lands and timber to the extent and in 
the quantities therein set forth, and that the value 
of the lands of the plaintiff as fixed and determined by 
the assessing officers is as stated therein; deny that 
none of the lands of the plaintiff within this zone lie 
nearer to the Straits than nine miles. 

XT-A 

hviva reference to paractrapi XII-A ofgead 
amended bill, the defendants admit the assessment of 
poles and ties upon the basis therein set forth. 


at 

With reference to paragraph XIII of said amended 
bill, the defendants deny the practice by assessors and 
taxing boards of the custom therein referred to, and 
deny the pursuit of such custom by county assessors 
and its recognition and acquiescence by the State Board 
of Equalization; deny that the assessor of Clallam 
County gives out and pretends that for the year 1913 
he assessed taxable property within Clallam County 
upon the basis of fifty-three per cent of its true and 
fair value in money, or upon any other or different 
basis than that provided by the laws of the State of 
Washington at the time the assessments for the years 
Pl 2 and 1913 were made; deny that the members of 
the County Board of [Equalization give out and pre 
tend that they equalized and approved the assessments 
upon the taxable property within said county upon the 
basis alleged in said paragraph, or upon any other or 
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different basis than that provided by the laws of the 
State of Washington at the time the assessments for 
the years 1912 and 1913 were made; admit that the 
interior timber lands in said county, including the 
lands owned by the plaintiff were and are valued in 
the year 1913 for the purpose of taxation at sums in 
excess of fifty-three per cent of the true and fair value 
therein in money; deny that other properties in said 
county, real and personal, were valued at sums less 
than fifty-three per cent of the true and fair value 
thereof in money; deny that the plaintiff was discrim- 
inated against grossly and intentionally or at all, by 
the assessing officers of Clallam County in the matter 
of assessment and taxation of its lands for the year 
ns. 
Ss 

With reference to paragraph XIV of said amended 
bill, the defendants admit that the timber upon the 
lands of the plaintiff, as shown by the cruise made by 
the County of Clallam, amount in the aggregate to the 
figures set forth therein, and that the assessments upon 
said lands for the year 1913 were made upon the basis 
of said cruise; deny that the timber upon the lands of 
the plaintiff was over-valued greatly or at all by the 
assessing officers of said county in the valuations put 
thereon by them for the purposes of taxation in the 
year 1913; admit that the valuations placed by the 
assessing officers of said county upon the lands of the 
plaintin tor the purpose of taxation for the year 17am 
amount to the figures therein set forth; deny that the 
true and fair value in money of said lands does not 
exceed the sum of $2,050,000, and did not exceed that 
sum in the year 1913; deny that said assessment for 
tie year 1913 was made upon tlre basis of 33% ype 
cent, or upon any other or different basis than the true 
and fair value in money of all the property assessed; 
deny that no property in said Clallam County, save the 
timber lands owned by the plaintiff and certain other 
timber lands similarly situated was assessed in said 
year 1913 at so great a proportion of its true and fair 
value in money; deny that the assessment upon the 
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lands of the plaintiff, or upon any other lands or other 
property in said county, was in pursuance of any com- 
bination and conspiracy between the assessor of Clallam 
County and the other members of the County Board 
of Equalization of said county as alleged in said para- 
graph or at all. 

< 


With reference to paragraph XV of said amended 

bill, the defendants admit the allegations thereof. 
DL 

With reference to paragraph XVI of said amended 
bill, the defendants admit the election of the assessing 
officers of Clallam County as alleged in said paragraph; 
deny that the assessing officers of said county have 
combined and concerted together, wrongfully and cor- 
ruptly, with the intents and purposes alleged, or for any 
other intent and purpose, or at all; admit that it has 
been the custom of the assessor of said county to con- 
sult and advise with the other members of the County 
Board cf Equalization of said county, and with resi- 
dents ot the Middle and West and East Districts of 
said county in making his assessment rolls, and that 
such custom was followed in making his assessment 
rolls for the years 1912 and 1913, but deny that such 
custom is or was in pursuance of a combination and 
conspiracy as alleged in said paragraph or at all; deny 
that the asssessment roll does not and did not in the 
years stated represent the judgment of the assessor 
and deny that said roll was and is the result of any 
combination and conspiracy with the other members 
of the County Board of Equalization; deny that the 
assessment roll is approved as a matter of course as 
relates to assessments on timber lands or otherwise by 
the County Board of Equalization; deny that no fair 
hearing 1s possible to be had on appeal to said Board; 
deny that the custom alleged in said paragraph or any 
similar or unlawful custom has been followed in said 
county for several years continuously past, or at all: 
and deny that the plaintiff was refused a hearing upon 
appeal to said Board in 1910, as alleged in said para- 
graph, or at all, or that the conversation between at- 
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torney for the plaintiff and the members of said Board 
took place at said time or at all. 
eh 

With reference to paragraph XVII of said amend- 
ed bill, the defendants deny that at the times therein 
stated or at any other times, for the reasons or with 
the intent and purposes therein alleged, or for any 
other purpose whatsoever, were gross or any discrim- 
inations practiced by the assessing officers of said 
Clallam County against the plaintiff or any other per- 
sons, or in favor of any other persons, as alleged in 
said paragraph, or at all. 

2OSULI 

With reference to paracraph XVIII of said 
amended bill, the defendants allege that they are with” 
out knowledge or information as the examination of 
the assessment rolls of said county by the plaintiff, and 
the result thereof, and they therefore deny the allega- 
tions of said paragraph with regard thereto; deny that 
the lands and other properties situated at Port Angeles 
and subject to taxation are valued upon said assessment 
rolls as equalized for such years at not to exceed 10 
to 20 per cent of their true and fair value in money; 
admit the composition of the County Board of Equali- 
zation of Clallam County and the residence of the con- 
stituent members thereof as therein alleged, and that 
the major portion of the population of said county is 
at Port Angeles; deny that for the purposes therein al- 
leged, or for any other purpose, did the three members 
of said Board resident at Port Angeles, combine and 
conspire with the Commissioner from the East District, 
or any other person, against the plaintiff and other 
owners of timber lands in the interior of said county, 
as therein alleged, or against any other persons, or at 
all. 


PIS 


With reference to paragraph XIX of said amended 
bill, the defendants allege that they are without knowl- 
edge or information as to the examination by the plain- 
ti Of the assessment rolls of Clallanm County tor the 
years 1912 and 1913 and of property values within 
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said county, and the results thereof, and they therefore 
deny the allegations of said paragraph with regard 
thereto; and deny that the farming lands and other 
properties situate in the East end and subject to taxa- 
tion are valued upon said tax rolls as equalized for such 
Mears at not to exceed 25% to 307 Of theln imuerama 
fair value in money. 


DOS 


With reference to paragraph XX of said amended 
bill, the defendants allege that they are without knowl- 
edge or information as to the examination by the 
plaintiff of the assessment rolls of Clallam County for 
the years 1912 and 1913 and of property values within 
said county, and the results thereof, and they there- 
fore deny the allegations of said paragraph with re- 
gard thereto; and deny that the personal property with- 
in said county described in said paragraph was valued 
by the assessing ofhcers of said county for the year 
1913 at not to exceed 10% to 15% of their true and 
fair value in money. 


OIL 


With reference to paragraph X XI of said amended 
bill, the defendants admit the location of the lands of 
the plaintiff as therein stated; deny that said lands are 
wholly destitute of facilities for transportation, and 
that it is impossible to bring the timber therefrom 
into market or that it is necessary that facilities be 
provided for transportation to Gray’s Harbor on the 
Semenor the Straits of Fuca on the North: admit that 
Gray’s Harbor is far distant and that no railroad ex- 
tends further North from that direction than Moclips, 
and that Moclips is sixty miles from the plaintiff's 
lands; deny that the lands of the plaintiff are as dis- 
tant from the Straits of Fuca as therein stated or that 
said lands are cut off from the Straits by a range of 
mountains or that it 1s impossible to bring the timber 
from said lands except by transportation across such 
range of mountains; deny that such transportation is 
impossible of accomplishment except by the construc- 
tion of a railroad at @reat expense, or that such ex” 
pense is beyond the present means at the command of 
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the plaintiff or which is prohibitive under the present 
condition of the lumber market or conditions which 
have at any time heretofore prevailed, or that the 
facts alleged in said paragraph have a direct and im- 
portant bearing upon the present value of the lands 
of the plaintiff; admit that upon the Straits of Fuca 
and immediately adjoining tide water, there lie fine 
bodies of fir, spruce, cedar and hemlock timber, which 
can readily be logged to the Straits as stated, and that 
extensive logging operations now are and for many 
years have been carried on in that portion of said 
Clallam County; admit that this Straits timber (so 
called) is in the zone or district described in paragraph 
VIL of said amended bill, but deny that said zone was 
arbitrarily, unreasonably and unlawfully laid off by 
the assessing officers of said county; admit that in the 
zones described in said paragraphs VII and XXI the 
valuations put upon the timber are as stated in said 
paragraph XX1; and deny that the true and fair value 
in money of the so called Straits timber is at least twice 
the true and fair value in money of the timber on 
plaintiff's lands. 
XXII 


With reference to paragraph XXII of said amend- 
ed bill, the defendants admit the geographical location 
of Port Angeles as therein stated, and the desires and 
ambitions of the inhabitants thereof; deny the state- 
ments therein imputed to inhabitants of Port Angeles 
and the assessor; deny the combination and conspiracy 
therein alleged or any combination and conspiracy; 
deny the purpose therein imputed to the assessing of- 
ficers of said county, and the assurances of influential 
citizens of Port Angeles theréin sét forth; deny ute 
ownership of real property in Port Angeles by the 
majority of the members of the Board of Equaliza- 
tion, and the personal interest and desire for agrandize- 
ment of the members of said Board for the purposes 
therein imputed or for any other purpose incompatible 
with their official positions and duties. 

XXIII 
With reference to paragraph XXIII of said 
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amended bill, the defendants deny that the assessments 
therein complained of are unequal, discriminating or 
unlawful, or that they are the result, direct and im- 
mediate or otherwise of any intent, either corrupt or 
unlawiul or in any wise incompatible with the official 
positions and duties of said officers, of the County 
Assessor and the members of the County Board of 
Equalization of said Clallam County, to discriminate 
against the plaintiff or any other persons, or in favor 
of any persons, either as stated in said paragraph or 
otherwise, or to undervalue or over value the taxable 
properties in said county for the purposes therein al- 
leged or for any other purposes whatsoevr. 


XXIV 


With reference to paragraph XXIV of said amend- 
ed bill, the defendants admit the provisions of §9112 
of Volume 3 of Remington & Ballinger’s Annotated 
Codes and Statutes of Washington therein referred to; 
deny that the true and fair value in money of the lands 
oi the plaintiff therein referred to do not exceed, and 
did not exceed when the assessments for 1912 and 1913 
were made, the sum therein stated; deny that under 
said statute any assessment of lands of the plaintiff for 
purposes of taxation at a sum greater than the sum of 
$1,025,000 is unjust, illegal and void; admit that the 
true and fair value in money of the lands owned by 
the plaintiff is known to the assessor of Clallam County 
and to the members of the said County Board of Equal- 
ization, and was so known at the time of the making 
of said assessment and the approval thereof by said 
Board; deny that said officers in making and equaliz- 
ing such assessment disregarded the duty placed upon 
them by law, and deny that said officers fraudulently 
and unlawfully caused said lands to be assessed at a 
stim exceeding by $686,505 50% of the true and fair 
value in money of said lands; deny that the assessment 
of said lands was made and approved by said officers 
with a fraudulently or corrupt intent, or with any other 
intent incompatible with their official position and du- 
ties, either as stated in said paragraph or otherwise: 
admit that the taxes levied for the year 1913 upon the 
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lands of the plaintiff aggregate the sum therein stated, 
but deny that had said taxes been levied upon the true 
and fair value in money of said lands, the same would 
not have exceeded the sum of $30,000; deny that the 
practices of the assessing officers of said county in 
the matter of the assessment of the lands of the plaintiff 
for the year 1913, or any other year, were fraudulent 
or unlawful, or in any wise incompatible with the duties 
of said officers, or that there are or were imposed upon 
the lands of the plaintiff for said year $20,049.59 in 
excess of all taxes which might or could equitably or 
lawfully be imposed thereon. 


rea 

With reference to paragraph XXV of said amend- 
ed bill, the defendants deny either an over valuation of 
the lands therein referred to, or the undervaluation of 
other property in said county and the pursuit and prac 
tice of the policy therein imputed to the assessing of- 
ficers of said county, or any other policy incompatible 
with their official duties, for several years last past, or 
at all; deny that the assessment of the lands of the 
plaintiff and other owners of timber lands in the in- 
terior of said county are proportionately higher than 
the assessments imposed upon other real and personal 
properties in said county, or that said assessments are 
or result in an actual or any fraud upon the plaintiff; 
deny that any plan resulting in fraud upon the plaintiff 
or any other person is or was arbitrarily and systemat- 
ically or otherwise adopted and carried out by the of- 
ficers therein referred to or by the defendants herein. 


XXVI 

With reference to paragraph XXVI of said 
amended bill, the defendants deny that the assessments 
upon the lands of the plaintiff were made by the as- 
sessor of said county for the year 1912 at a high, 
excessive, unlawful and illegal rate as specified in 
said amended bill, and upon the unlawful and fraudu- 
lent basis therein mentioned; admit that thereafter the 
County Board of Equalization met to consider and 
review the assessment roll; deny that such review was 
ostensible, specious and fraudulent in character; deny 
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that the members of said Board had combined and con- 
spired with the assessor as therein stated, or at all; 
admit the appearance and protest of the plaintiff be- 
fore said Board at its regular sitting in 1912 as therein 
stated; admit that the protests of the plaintiff were 
overruled by the Board, but deny that the same were 
arbitrarily disregarded or that the petition of the 
plaintiff to equalize its assessment was arbitrarily 
denied. 
XXVII 


With reference to paragraph XXVII of said 
amended bill, the defendants deny that the assessments 
upon the lands of the plaintiff were made by the as- 
sessor of said county for the year 1913 at a high, ex- 
cessive, unlawful and illegal rate as specified in said 
amended bill, and upon the unlawful and fraudulent 
basis therein mentioned; admit that thereafter the 
County Board of Equalization met to consider and 
review ihe assessment roll; deny that such review was 
ostensible, specious and fraudulent in character; deny 
that the members of said Board of Equalization had 
combined and conspired with the assessor as therein 
stated, or at all; admit the appearance and protest of 
the plaintiff before said Board at its regular sitting 
iets as therein stated; admit that the protestsyor 
the plaintiff were overruled by the Board, but deny 
that the same was arbitrarily disregarded or that the 
petition of the plaintiff to equalize its assessment was 
arbitrarily denied. 

XXVIII 


With reference to paragraph XXVIII on Sard 
amended bill, the defendants admit the extension of 
the taxes and the delivery of the tax rolls to the Treas- 
urer of Clallam County, but deny that the basis of 
such extension and such assessment was high, exces- 
sive, unlawful and fraudulent as alleged therein; ad- 
mit that said Treasurer has demanded payment of 
such taxes as shown by said rolls, but deny that said 
taxes are illegal, fraudulent or arbitrary; admit that 
the taxes so demanded by said Treasurer amount in 
the aggregate to said sum of $50,049.99, and that said 
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Treasurer, unless restrained by order of this Court, 
will sell the property of the plaintiff to satisfy such 
taxes. 
DOOM aN 

With reference to paragraph XXVIII-A of said 
amended bill, the defendants admit the allegations 
iinet er. 

Peo Tid is 

With reference to paragraph XXVIII-B of said 
amended bill, the defendants admit the duties of the 
Treasurer of Clallam County with reference to the dis- 
position of taxes collected as stated therein; deny that 
if the plaintiff instituted suit to recover back taxes 
paid as alleged in said paragraph, it would be obliged 
to bring suit against each one of the taxing bodies 
therein mentioned, and deny that thereby there would 
be necessitated a multiplicity of suits, and deny that 
the proportion of the tax going to the State of Wash- 
ington could not be collected back, or that repayment 
from the town of Port Angeles would not cover costs 
and Other items referred to therein, or that plait 
would thereby be subjected to great and irreparable 
injury or that plaintiff would not have a complete, ade- 
quate or any remedy at law; admit the duties of the 
Treasurer of Clallam County with reference to the 
issuance of certificates of delinquency as therein al- 
leged; and deny that the levy and existence of the tax 
therein referred to constitute a cloud upon the title to 
the plaintiff's lands or any of them. 

OIDA 

With reference to paragraph XXIX of said 
amended bill, the defendants admit the tender of the 
amount therein stated, and that the said Clifford L. 
Babcock, as Treasurer of said Clallam County, has 
refused to accept said tender as payment in full of the 
taxes upon the lands of the plaintiff for the year 1913; 
deny that the sum thus tendered is more than the taxes 
justly and equitably due from the plaintiff as therein 
alleged; deny that the plaintifls property was assessed 
upon any different basis than all the other property 
within said county or that said assessments were other 
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than legal and equitable, equal to and uniform with the 
assessments upon all other property within said coun- 
ty; admit that the taxes upon the lands of the plaintiff 
for all years prior to 1913 have been paid and dis- 
@iareed: and deny that the taxes for the year 9 
have been paid and discharged by the tender and pay- 
ment as specified in said paragraph. 

XXX 

With reference to paragraph XXX of said amend- 
ed bill, the defendants deny that the assessment of the 
lands of the plaintiff for the year 1913 1s arbitrary, 
unjust, illegal or fraudulent as compared with the as- 
sessment of all other property in said Clallam Coun- 
ty, or otherwise, or that said assessment as made by 
the assessing officers of said county is prohibited by 
the Constitution of the State of Washington or is in 
violation of §1 and §2, Article VII thereof as therein 
alleged, or that the taxes upon the lands of the plaintiff 
are not equal and uniform as compared with all other 
property in said county. 

OO! 

With reference to paragraph XXXI of said 
amended bill, the defendants deny that if the assess- 
ment and levy of taxes upon the plaintiff’s lands for 
the year 1913 be not vacated, set aside and held for 
naught, the same will result in the taking of the prop- 
erty of the plaintiff without due process of law or in 
denying to the plaintiff the equal protection of the 
laws, or that the same would be a violation of the 
Fourteenth Amendment to the Constitution of the Unit- 
ed States; but admit the jurisdiction of this Honorable 
ourt. 

XXXI-A 

With reference to paragraph AXKI-A of said 
amended bill, the defendants deny that the plaintiff is 
remediless at common law or that he is relievable only 
in a court of equity as therein alleged. 

FIRST AFFIRMATIVE DEFENSE. 

And for a first further and affirmative defense to 
the cause of action set forth in the plaintiff's amended 
bill of complaint herein, the defendants allege: 
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That the true and fair value in money of timber 
and timbered lands is dependent, among other factors, 
upon the character and quality or grade of timber, the 
thickness of the stand of timber or quantity per acre 
or upon a given tract, the topography of the ground 
upon which the timber stands, the presence of water 
for use in camps, logging engines and locomotives, 
the probability of fires, the size and contiguity of the 
tracts of land, large tracts or contiguous tracts con- 
stituting practically solid bodies of land containing suf- 
ficiently large quantities of timber to constitute prof- 
itable logging enterprises being commercially more 
valuable per acre or per M feet of timber than smaller 
or isolated tracts not sufficient in size to warrant the 
construction of roads, railroads, camps and other fa- 
cilities necessary to the removal of the timber. 

The lands of the plaintiff, referred to in its amend- 
ed bill of complaint herein, consist of large and practi- 
cally solid bodies, bearing timber of valuable character, 
of exceptionally high grade and quality and of thick 
and heavy stand, and constitute desirable advantageous 
and profitable logging enterprises from an operating 
standpoint, making the same proportionately more valu- 
able than smaller or isolated tracts of timbered lands 
in the same localities, or otherwise similar in char- 
acter to the lands of the plaintiff. 

II 


That on or about the year 1908, the assessing of- 
ficers of Clallam County caused to be employed ex- 
perienced, capable and competent timber cruisers to 
make, and who did make, full, complete and detailed 
cruises and estimates of the character, quality and 
quantity of the timber standing upon the various legal 
sub divisions of land in said county. All of the tim” 
bered !ands in said county in private ownership, in- 
cluding the lands of the plaintiff, have now been so 
cruised and platted into tracts or zones, and detailed 
reports and estimates of such cruises made and filed 
in the office of the County Assessor of said county 
respecting the same. These reports, estimates and 
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plats, taking into due consideration the factors of value 
hereinabove set forth, and also the availability, ease 
or difficulty of logging, and physical characteristics of 
the lands, together with such other information with 
reference to agricultural possibilities of the lands, the 
presence of mineral deposits and other similar factors 
of value as the assessing officers were able to obtain 
upon independent investigation, were, and have been 
consulted and used by such officers to assist in ascer- 
taining and determining the values of said lands for 
the purposes of assessment and taxation, and such 
facts, plats, estimates, reports, data and other informa- 
tion, with due attention to geographical location, avail- 
ability, physical characteristics of the ground, and other 
elements influencing the values of timber and timbered 
lands, as hereinabove set forth, were carefully consid- 
ered by such officers in making the assessments re- 
ferred to in the plaintiff's amended bill of complaint 
herein. 

iiffewassessmicnts thus made, and as hercwmanicr 
referred to, were not arbitrary, capricious, unlawful, 
unreasonable, inequitable, disproportionate, or the re- 
sult of any combination or conspiracy whatsoever, as 
alleged in the plaintiff's amended bill of complaint here- 
in, or at all, but were the results of the honest, sincere, 
conscientious, mature and deliberate judgment and be- 
lief of the assessing and equalizing officers of said 
county formed upon and after full and careful investi- 
gation of all the facts and circumstances surrounding 
said lands and affecting their values, as hereinabove set 
forth, and a full free and fair hearing as required by 
law. 

That by the laws of the State of Washington in 
force and effect at the time the assessments for the 
years 1912 and 1913 complained of in plaintiff's said 
amended bill of complaint were made, and prior there- 
to, as hereinafter set forth, it was and is provided: 

(Laws of 1897, Chapter LX XT.) 

Sl. That all real and personal property now ex- 
isting, or that shall be hereafter created or brought 
into this state shall be subject to assessment and taxa- 
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tion upon equalized valuations thereof, fixed with ref- 
erence thereto on the first day of March at twelve 
o'clock meridian, in each and every year in which the 
same shall be listed, and 

§2. That real property for the purposes of taxa- 
tion, shall be construed to be the land itself, and all 
buildings, structures and improvements, or other fix- 
tures of whatsoever kind thereon, and all rights and 
privileges thereto belonging or in any wise appertain- 
ing, and all quarries and fossils in and under the same, 
which the law defines, or the courts may interpret, 
declare and hold to be real property, for the purposes 
of taxagion, ind 

§6. That all real property in this state subject 
to taxation shall be listed and assessed under the pro- 
visions of this act in the year 1900 and _ biennially 
ieecrecarer om every even numbered year with refer 
ence to its value on the first day of March preceding 
the assessment, and that all real estate subject to taxa- 
tion shall be listed by the assessor each year in the 
detailed and assessment list and in each odd numbered 
year the valuation of each tract for taxation shall be 
the same as the valuation thereof as equalized by the 
county board of equalization in the preceding year, and 

S42. That all property shall be assessed at its 
true and fair value in money; that the assessor shall 
value each article or description of property by itself, 
and at) <ueh sum @T price as he believes the saniemig 
be fairly worth in money at the time such assessment 
is made: that in assessing any tract or lot of real prop- 
erty, the value of the land, exclusive of improvements 
shall be determined; in valuing any property on which 
there is a coal or other mine, or stone or other quarry, 
the same shall be valued at such price as such prop- 
erty, including the mine or quarry, would sell at a 
fair voluntary sale for cash. 


[V 


That the assessment for the year 1913, complained 
of in the plaintiff's amended bill of complaint, was the 
assessed and equalized value of the plaintiff's lands for 
the year 1912, upon which the plaintiff paid all taxes 
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levied and assessed without protest; that the assess- 
ments of the lands of the plaintiff, described in its said 
amended bill of complaint, based upon the cruises of 
timbered lands in said county, as herein set forth, be- 
gan and were made in the year 1910, and were used 
and consulted and adopted in 1911 and 1912, and have 
continued ever since; that the plaintiff, as alleged in 
its said amended bill of complaint herein, paid without 
protest, all of the taxes levied upon its said lands for 
mie years 1910) 1911 and 1912, 
VW 

That the methods and bases upon which, and the 
laws of the State of Washington under which, the as- 
sessments of timbered lands in Clallam County, in- 
cluding the lands of the plaintiff, have been made since 
mie year 1910, have at all times simce that date, been 
known to and acquiesced in by the plaintiff. 

Aa 

That under the laws of the State of Washington, 
all taxes for State, County, Municipal and other pur- 
poses, are levied in specific sums and charged directly 
Seine respective counties of said State; the rate per 
centum necessary to raise the taxes so levied in dol 
lars and cents is computed and ascertained by the 
County Assessor of each county; that after taxes are 
thus levied, neither the county nor the property therein 
can be relieved of the duty of the payment of such 
taxes; that deficiencies owing to a reduction in the 
amount of taxes to be paid by any property owner or 
tax payer, or to a failure to collect taxes for any rea- 
son, are by the laws of said State, required to be added 
to, made up and collected under future assessments and 
levies, all of which is known to the plaintiff. 

That the lands of the plaintiff, as admitted by the 
allegations of its amended bill of complaint herein, are 
not assessed or taxed at any greater or higher value 
or rate than other timbered lands in said county of 
sinilar character or similarly situated to the lands of 
the plaintiff, and upon which the taxes and assessments 
have been paid by the owners thereof. 

That under the laws of the State of Washington, 
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1913, subsequent to the time when the assessment of 
the lands of the plaintiff complained of in said amend- 
ed bill of complaint was made, and therefore did not 
govern or apply to the said assessment of the plaintiff’s 
lands. 

WEIEREPORE, having fully answered the said 
amended bill of complaint herein, the defendants pray 
to be hence dismissed with their reasonable costs and 
charges in this behalf most wrongfully sustained and 
for such other and further relief as to the Court shall 
seem meet, just and equitable. 

CLALLAM GOUNTY, 
CULEFORD L. BABCOCK, as 
Treasurer of said County. 
lefendants. 
xy Kdwin C. [wing, 
Their Attorney. 
Pt. GOCTFLRAN, 
mee. PROS, 
fe. LODE LL. 
EDWIN C. WING, 
Attorneys for Defendants. 
Office and Post Office Address: 
627 Colman Building, 
Seattle, Washington. 

Indorsed: Amended Answer to Amended Bill of 

Gompaimnt. biled January 18, 1915. 


No. 36 
Slice ULAIION AS LO PLEADINGS 

PP ISSTIPULATIED by and between the plaintiff 
and the defendants herein, at the instance and request 
of the plaintiff, in order to save unnecessary expense 
of useless repetition in making up the record for appeal 
herein, as follows, to wit: 

That there was served by the plaintiff upon the 
defendants and filed herein on the 9th day of Decem- 
her, 1914, an amended Bill of Complaint which was 
mall respects similar in words and figures to the origi- 
hal complaint, save in the following particulars: 

A. dn the orginal complaint, in paragraph X 
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page 7, line 16, it is alleged by plaintiff that the timber 
upon the acreage in the zone therein referred to was, 
according to the cruise made by the County of Clallam, 
approximately 1,110,3024% M feet of all sorts; where- 
as in the amended complaint, in paragraph X thereof, 
on page 7, line 15, this amount is alleged to be 1,112,- 
99+ M feet of timber. 

B. In paragraph X of the original complaint, 
page /, lite 21, it is allewed that the timber laids ot 
the plaintiff in the zone therein referred to, were as- 
sessed by Clallam County for taxation for the year 
1913 in the sum of $588,350. while in the amended 
complaint, in paragr aph X ther eof, page 7, line 19, this 
assessed valuation is charged as being placed by the 
county of Clallam at $581, 880. 

C. In the original complaint in paragraph XI 
thereon, page 8, line 11, it was alleged by the plaintiff 
that the timber upon the zone therein referred to, ac- 
cording to the cruise made by the county of Clallam, 
amounts in the aggregate to approximately 64,738% 
M feet of all sorts; whereas in the amended complaint, 
in paragraph XI, page 8, line 10, the amount of timber 
upon this zone as shown by the cruise of Clallam Coun- 
ty 1s;allleeedita bevO8,7 391251, feet. 

D. In the original complaint, in paragraph XIV, 
on page 10, line 17, it is alleged that the timber upon 
plaintiff's lands, as shown by the cruise of the county 
of Clallam, amounts in the aggregate to 1,420,241144 M 
feet; whereas in the amended complaint, in paragraph 
XjIV thereof, page 10, line 14, this timber is alleged 
to amount to the aggregate of 2,551,080 M feet. 

E. The amended bill of complaint, at pages 23 
and 24, contains additional paragraphs to those con 
tained in the original bill, being designated as para- 
graphs XXVIII A and XXVIII B, reading as follows: 

XAXWII A 

“That prior to the assessment and levy of the 
taxes complained of herein this complainant under 1n- 
struments of conveyance conveying to it all of the lands 
hereinabove described, was in the actual possession and 
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occupation in a portion of said lands for the whole; 
otherwise said lands are vacant and unoccupied.” 


oe aS 


“That it is the duty of the Treasurer of Clallam 
County under the law of the state, after receiving the 
moneys so taxed, to pay the sum so received in the 
proportions designated in his tax books to the various 
road and bridge funds and to the city of Port Angeles 
and to the state of Washington, and to the various 
funds for which said taxes are collected and distributed 
under the law, and to other officers and authorities en- 
titled to receive the same, and if the plaintiff instituted 
suit to recover back the taxes so paid to the town of 
Port Angeles, or county, or road, or school districts 
it would be obliged to bring suit against each one of 
the taxing bodies receiving its proportionate share of 
the tax, thereby necessitating a multiplicity of suits, 
and the proportion of the tax which would go to the 
state of Washington could not be collected back by 
any legal proceeding whatever; and if repayment could 
be compelled from the town of Port Angeles and other 
taxing bodies, such repayment would not cover the 
costs, including commissions deducted for the collec- 
tion of the tax, and penalties, and complainant would 
be subject to great and irreparable injury for which 
there was not a complete, adequate or any remedy at 
law. 

That the Treasurer of Clallam County is required 
under the law, upon the delinquency of said taxes, to 
unmediately issue delinquent certificates against said 
lands, under which same are authorized to be sold and 
would be sold to pay said taxes. The levy and enist- 
ence of said tax and the threatened issuance of de- 
linquent certificates and sale thereunder constitute a 
‘cloud upon the plaintiff’s title to said lands and all of 
them.” 

IF. The amended bill of complaint contains, on 
page 26 thereof, a further and additional paragraph to 
those of the original bill, being designated as para- 
eraph AXXI A, which reads as follows: 

“That plaintiff is remediless at and by the strict 
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rules of the common law, and are relievable only in 
a court of equity, where matters of this sort are prop- 
erly cognizable and relievable.” 

IT aS BURGER SUA DS thatsinepnre 
paring the transcript and printing the record, these 
changes may be pointed out by interlineation, or by any 
other appropriate and convenient method. 

IY [3 SVR thik StTiIrPurATED with irever- 
ence to the pleadings in this cause that after the clos- 
ing of the evidence and at the time of the argument 
of this cause, the defendants, over the objection of the 
plaintiff, under circumstances set forth in the statement 
of facts herein, were allowed to amend their answer 
in certain particulars, as defendants contended, to cor- 
respond with the evidence in the case, and thereafter, 
on to-wit the 3d day of Feby., 1916, the defendants 
served upon the plaintiff and filed herein their second 
amended answer with reference to which it is here and 
now stipulated that said second amended answer 1s 
the same in all respects as the amended answer filed 
herein on the 18th day of January, 1915, save only in 
the following particulars, to wit: 

(A) Paragraph XIII was amended to read as fol- 
lows: 

“With reference to paragraph XIII of said amend- 
ed bill the defendants admit the practice by assessors 
and taxing boards of the custom therein referred to, 
and admit the pursuit of such custom by county as” 
sessors and its recognition and acquiescence by the 
State Board of Equalization; deny that the assessor of 
Clallam County gives out and pretends that for the 
year 1913 he assessed taxable property within Clallam 
County upon the basis of fifty-three per cent of its 
ifucsand fair valle mm momey; deny thatethesmembers 
of the County Board of Equalization give out and pre- 
tend that they equalized and approved the assessments 
upon the taxable property within said county upon the 
basis alleged in said paragraph; deny that the interior 
timber lands in said county, including the lands owned 
by the plaintiff were and are valued in the year 1913 
for the purpose of taxation at sums in excess of fifty- 
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ammee per cent of the true and fair value thereon im 
money, that other properties 1n said county, real and 
personal, were valued at sums less than fifty-three per 
cent of the true and fair value thereof in money; deny 
that the plaintiff was discriminated against grossly and 
intentionally or at all, by the assessing officers of Clal- 
lam County in the matter of assessment and taxation 
of its lands for the year 1913.” 
(B) Paragraph XIV was amended to read as fol- 
lows: : 
“With reference to paragraph XIV of said amend- 
ed bill, the defendants admit that the timber upon the 
lands of the plaintiff, as shown by the cruise made by 
the County of Clallam, amount in the aggregate to ap- 
proximately 2,551,000,600 feet, the figures set forth 
therein, and that the assessments upon said lands for 
the year 1913 were made upon the basis of said cruise; 
deny that the timber upon the lands of the plaintiff 
was overvalued greatly or at all by the assessing of- 
ficers of said county in the valuations put thereon by 
mien tor the purpose of taxation in the year 1913; 
admit that the valuation placed by the assessing of- 
ficers oi said county upon the lands of the plaintiff 
for the purpose of taxation for the year 1913 amount 
m tiie figures therein set forth, to wit: $1,711,505: 
deny that the true and fair value in money of said 
lands does not exceed the sum of $2,050,000 and did 
not exceed that sum in the year 1913; deny that said 
assessment for the year 1913 was made upon the basis 
of 831% per cent, that no property in said Clallam Coun- 
ty save the timber lands owned by the plaintiff and 
certain other timber lands similarly situated, was as- 
sessed in said year 1913 at so great a proportion of its 
true and fair value in money; deny that the assessment 
upon the lands of the plaintiff, or upon any other lands 
or other property im said county, was in pursuance of 
any combination and conspiracy between the assessor 
of Clallam County and the other members of the Coun- 
ty Board of [equalization of said county as alleged in 
said? paragraph. or at all,” 
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(C) Paragraph XVI was amended to read as fol- 
lows: 

“\Vith reference to paragraph XVI of said amend- 
ed bill the defendants admit the election of the assess” 
ing officers of Clallam County as alleged in said para- 
eraph; deny that the assessing officers of said county 
have combined and concerted together, wrongfully and 
corruptly, with the intents and purposes alleged, or 
for any other intent and purpose, or at all; deny that 
it has been the custom of the assessor of said county 
to consult and advise with the other members of the 
County Board of Equalization of said county, and with 
residents of the Middle and West and East Districts 
of said county in making his assessment rolls, and that 
such custom was followed in making his assessment 
rolls for the year 1912 and 1913; deny that such cus- 
tom is or was in pursuance of a combination and con- 
spiracy as alleged in said paragraph or at all; deny 
that the assessment roll does not and did not in the 
years stated represent the judgment of the assessor; 
deny that said roll was and 1s the result of any com- 
bination and conspiracy with the other members of 
the County Board of Equalization; deny that the as- 
sessment roll is approved as a matter of course as 
relates to assessments on timber lands or otherwise by 
the County Board of Equalization; deny that no fair 
hearing is possible to be had on appeal to said Board; 
deny that the custom alleged in said paragraph or any 
other similar or unlawful custom has been followed 
in said county for several years continuously past, or 
at all; and deny that the plaintiff was refused a hear- 
ing upon appeal to said Board in 1910 as alleged in 
said paragraph, or at all, or that the conversation be- 
tween attorney for the plaintiff and the members of 
said Board took place at said time or at all” 

(D) Referring to paragraph XXI: In the orig- 
inal answer the defendants admitted the charge of the 
plaintiff's bill that “Upon the Straits of Fuca and im- 
mediately adjoining tidewater there le fine bodies of 
fir, spruce, cedar and hemlock timber which can readily 


vs. Clallam County and Babcock, Treasurer 85 


be logged to the Straits”, whereas in their amended 
answer they deny this allegation of plaintiff's. 

(E) Paragraph XXIV was amended to read as 
follows: 

“With reference to paragraph XXIV of said 
amended bill, the defendants admit the provisions of 
Sections 9112 of Volume 3 of Remington & Ballinger’s 
Annotated Codes and Statutes of Washington therein 
referred to; deny that the true and fair value in money 
of the lands of the plaintiff therein referred to do not 
exceed, and did not exceed when the assessments for 
1912 and 1913 were made, the sum of $2,050,000.00 
therein stated; deny that under said statute any assess- 
ment of lands of the plaintiff for purposes of taxation 
at a sum greater than the sum of $1,025,000 is unjust, 
illegal and void; admit that the true and fair value in 
money of the lands owned by the plaintiff is known to 
the assessor of Clallam County and to the members 
of the said County Board of Equalization and was so 
known at the time of the making of said assessment 
and the approval thereof by said Board; deny that 
said officers in making and equalizing such assessment 
disregarded the duty placed upon them by law, and 
deny that said officers fraudulently and unlawfully 
caused said lands to be assessed at a sum exceeding 
Pi 5030,505. 50% of the true and fair value in money 
of said lands; deny that the assessment of said lands 
was made and approved by said officers with a fraudu- 
lent or corrupt intent, or with any other intent incom- 
patible with their official positions and duties, either as 
stated in said paragraph or otherwise; admit that the 
faxes levied for the year 1913 upon the lands of the 
plaintiff aggregate the sum of $50,049.59 therein stat- 
ed, but deny that had said taxes been levied upon the 
true and fair value in money of said lands, the saime 
would not have exceeded the sum of $30,000; deny 
@iat the practice of the assessine officers of said coun- 
ty in the matter of the assessment of the lands of the 
plaintiff for the year 1913 were fraudulent or unlaw- 
ful, or in any wise incompatible with the duties of said 
officers, or that there are or were imposed upon the 
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lands of the plaintiff for said year $20,049.59 in ex” 
cess of all taxes which might or could equitably or 
lawfully be imposed thereon.” 

And with this explanation, 1] IS sul PUPA 
that plaintiff's amended bill and Defendants’ second 
amended Answer need not be set out in this transcript 
on appeal. 

Bai | ETN ia 
PETERS «& POW PES 
Attorneys for Plaintiffs. 
KDW OEN Co EW ENG, 
Oeleso KU S IDE. 
Attorneys for Defendants. 
Indorsed: Stipulation. Filed November 6, 1916. 


